N THE CENTRAL ADMINTISTRATIVE TRIBUNAL,

ALL ANABAD RENCH, ALLAHABAD.

Original Application no. 1163 of 1994.
this th2 27nd day of May'2001.

Hon'ble Mr. S. Dayal, Member (A)
Hon'ble Mr. SKI Nagvi, Member(J)

1. Ram Nashtra, S/o late Sri Rajbhansi Yadav.

. £ Ram Chandra, S/o lata Sri Havaldar.

3e Jagar Math Ist s/o late Sri Naga.

4, Ram Lal, S/o0 latm Sri Dukkhi.

5 Moharrem, S/0 lata Sri Mahanzi.

G Singhasan }Misra, S/o0 late Sri Raghu,

y Ram Bachan, S/o0 lats Sri Jagrup.

8. 1ate Pandhan Yadav, S/o late Sri Sahadeo Yadav.
9. lat~ Ram Badan Yadav, S/o lete Sri Dukki throuch

Smt., Pyori.
10. Mannar S5/0 late Sri Bhagwane.
A~plicants.
By Advocat~ s Brl S.K. Misra.
Vorsus.

Union of India throuch Chairmen, Rallway Poard, Naw Dalhi,

2e G-E':o) K‘.E.P_., GOra’!fl'I?‘)llr.
3. genior D.P.O., N.E,R., Varasnasi Division, Varanasi.

Resnondont se.

By Advocrtn : Sri Lalji Sinhea,
with
Original Application Mo, 54 of 1996.
ﬁam Prasad Pandey, S/0 Sri Ramarsh Pondey, Driver Grade-A,

villaqge Phoolpur Post Kurebhar, District sultanpur.

Applicant.

By Advocate ¢ Sri S.K. Misra.

Versus.

-



il

|
1. Union of India throucgh Chairman, Railway Board,
| :
New D=2lhi.

B GeMe, NeE.R., Gorakhpir.
3e Senior D.P,O./D.R.M.,iﬂ.E.R., Division Izzatnagar.
1
l Respondents.
By Advocate 3 None, 1
With ‘
Original Application No. 161 of 1996.
Te Raghunath Prasad, s/# late Sri Jagjiwan Lal
2e Jiut, S/o late Sidho&.
3e Riaze All, S/0 late 'haula B,
de D. Frank, S/o0 late SJ frank.
5. Bachan-II §/0 latn~ Doman.
G Ram Saran Upadhayay, S/0 Mahabir Upadhayaye.
Te T. Robinson, S/0 R. Qobinson.
Be Asarfil, s/o late Sri?Santoo.
9. Y.M, Cline, S/0 CliJFn.
10. Ramdutt, S/0 Ranm Saw#n.

Mplicents.

By Advoecat= 3 Sri S.K. Misra.

Vafsus.
ey Union of India through G.M., N.B,R., Gorakhpur. !
e | DeRolie (P), Ivo E. Ro' ~‘AShOk Marg, Ll.’CknOW.

| Raspondents,

By Adyocate s Srt Laljl Sinha.

O R D ER (ORAL)
1

S. DAYAL, MEMBER (A)

This bunch of three O.As has ~~-n f£iled for a
dirrction to the respondents tg refix th retiral banefits
‘ .

of thn gpplicants reckoning thg rumning ~llowance of 75%

|
Qév?f their pay with arrears of rgtiral ben-~7its,




.

- B

2. The applicents in O.A. no. 1163 of 1994 ratired
on 28, 2,87, 31.10.86, 30,6.79, 31,3486, 31,1.86, 30,3.82,
3066681, 30.6.81, 31.12.81, 1.7.75 respectively on the posts
of Driver Grade °'A', 'B' 'C' and Shunter. The applicants
were being pald the retiral benefits reckoning the

running allowance @ 55% of their pay. They claim to have
known about the jufic_;‘m»’znt-in O.A. no. 623 of 1990 of Allahabad
Bench of tha Tribunal in vhich it was h~ld that £h o
applicants are entitled to 75% of rumning allowance to ho
;;'rr:hcnfad for determining their pay for ratiral benafits,

hznce, thiy have £lled this 0,2,

3. The applicant in 0,A., no. 54 of 1996 retir=d on
31.10.86. Fe has also sought th2® same relisf on gimilar

orotnde an In tho casa of +he monlicants referred to ahove,

S , Tho goplicants in C.,A, no, 161/96 r=tired on

31e 10484, 20, 6579, 174 1885 . 34 T B85 31, 5,82, 31 . 7. 54,

o1

31.1.85, 28, 2.82 31.3.85 and 24,6.85 rospectively., The (
aprlicants ha']m apnli=d to Pf*-nsi'on Adalat held in tho yoar
.19255 Vfof grza.n-l:*.r;zjf thom pension after taking into account
75% of runnine allowanca. ’i‘hﬁir renrosentations besforn

the Pension rdalat were rej cted in tha yaar 1995, homeo

thn spplicants hove ~a-n_w_‘fwroe“r:h-?c'{ this Trihunal,

drawm our stt-ntion +ouards tha nrovisions of +h~ Ruls

15

}
0

2544 (a) (1), 25224 (a)(II), 507, 1302(5) provision IX
1209 =nd Ryula 2003(2) »F +ho Indglon Railwavy Eskoblishment

Cods VoleI onég IT vhich aroe statutory in naturas. The

running allowance to be taken for th- purposes of computing

“th= retiral bemefits to o tha minimum of 75% of th~ bhasic

ray. Th~ learn-d counssl for thn apnlicante has also relisd-

D L
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‘
upon th= decision in th= cass of Cha#mm. Rallway Poard ang
Others Vs, C.R. Rangadﬁamaiah & Others (JT 1997 (7) sc 180)
it vhich it was h2ld that the ammdments introduced in Rule.
2544 by the impugned notification dated Decembers, 1988:
Inasmuch as the maximum 1imit has be':'n raduwced from 75% to
45% for the period from January 1, 197b to March 31, 1979
and to 55% from April 1, 1979 onwards ,%vas struck-down by thsa.
Full Bench of the Tribunal holding that the amendment that
wefe made in Rule 2544 by the impugne_dlnot ification dated

. December 5, 1988 to the extent the said amendments have

|
been given retrospective effect so as to reduce the maximum
limit from 75% to 45% in respect of tﬁxe period from January
|
o 1973 to March 31, 1979 and reduce it to 55% 1In respect

of thr period from Aorili, 1979 are mﬂjnasonabl’r and arbitrary

and are violative of the rights guaran&eed under Articles

14 & 16 of the Constitution. Thus, th# matter stood settled

and th® applicents were declared - ﬁo be entitled to

ro-calculate the retiral benefits takidg Into account the

Running allowance @ 75% of pay. The rnsponﬁents ar= direccted

t0 grant the benefit to all +he annlicénts on tho basis of

law 12id down by th'..*. apex court as mf*nh: ion~d above, within
|

a period'of three months from tha datn of commun ic at ion

of this order,

6e All th~ three 0.As stand disf;ostd of as above with
|

no order as 1t costs.
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