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CENTRALA])\lINISTRATIVE TRIBUNAL

ALLAH ,ASADBENQ1

ALLAHABAD----
Original Application No.15 of 1996

Thursday, this the 21st day of November, 2002

Hon'ble Mr.S.Q.ayal, A.M.

Hon' bl e Mr. A.K.Bhatnag ar, J. fv1.

Virendra Mohan Tewari,s/» Shri Kripa Sh@nker T'f!:NV ari,
r/o 261/ 4, New Labour Colony,
Babu pu.rwa, Kanpur- 208011,
empI oyed as Upper Division Cl erk
(adhoc) in the office of the
Joint Director General of Foreign Trade,
B-38, 1-#2, Tulsipur, Mehmoorganj,
Varanasi. • •• Applicant

( By Advocate: None)

Versus--
1.

2.

Union of India,
through the Secretary,
Ministry of Commerce,
Udyog Bhawa, New Delhi-110001.

The Joint Director General of Foreign Trade,
6-I\l-C, Green Field,.::ihakti Chowk,
Ludhiana, Punj ab,

3. The Joint Director General of Foreign Trade,
6-7, AS 8f Ali Road, New Del hi-110002.

The Director General. of Foreign Trade,
Udyog Bhewan, NewDelhi-1lOOO1.'

4.

5. Shri B.N. Singh, Joint D~rector General
of Foreign Trade, 6-I\l-C, Green Field.
Shakti Chowk, ~udhiana.

•• • •• ~s, ponderrte ,

(By A:lvocate : Shri A.Mohil ey)

~.J.:!2n·ble ~S.Dayal, A.M. :

This application has been filed for setting aside

the order dated 1.3.1994 giving break in service to the
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appl Lcsrrt as al so for setting aside the adverse ran arks

in the AG.n. for 1992-93. A direction is sought to

promote the appl i cant on the post of Upper Division C1. erk

With all consequential benefits w.e.f. 1.4.1994 • .tt

further direction is sought for the respondent No.1

to make rul es to compul,soril y institute severe penal

act ion against the reporting authorities who make

mal af ide adverse ran arks on the AQ{s of their subordinates.

2. The appl,i cant has cl aimed th at he had appl ied for one

day's casual leave while post ed in Ludhiana office and had

gone to Kanpur. There was curf ew in Kanpur between

9.2094 to 19.2.94. The applicant to left for Ludhdana

fran Kanpur only on 18.2.1994 when there was relaxation

of curfeW during day hours. He presented himself in the

office of Ludhi ena on 21.2.1994 (19th & :::nth bein~ ~aturday

and ~unday respectively). The applicant hod al so sent

a tel egrcm to the respondents regarding his residential are-:!

in Kanpur being under curf ew, he applicant has al$O claimed

that vide 1eave voucher No.145, he had asked for G•.L. to go

to Kanpur and not for Delhi. The applicant cl adm s that his

appeal Was wrongly rej ected by the ~pellate J,\IJthority on

the ground that there was nothing substantial in his

representation. He Was not heard in person before disposal

of hiS appeal. The applicant has attributed the adverse

remarks in his .Affi for 1992-93 by respondent No.2 to the

reason that the Head of Office Shri B.N.Singh was biased

and inimical to the applicant. It is cl aimed that

the reJiliresentation fll ed by the applicant has not been

disp osed of till the date of filing of the O.A. The

appeal of the applicant regarding non disposal of hiS

RL
Gontd •••• 3.



:: 3 ..• •

representation was disposed of by ~pellate A.tthority

as containing nothing substantial in his representation.

It is ct aimed that hiS juniors have been pranoted while

he has not been given promotion so far •

3. It is cr aimed that even in the DPe he.l d in J anuary,

1995, the applicant's cQse was not considered on the ground

of adverse remarks in' ACRfor 1992-93.

4. We have carefully gone through the pI eadings

of record.

5. Wefind in the counter repl y that the respondents

have raised the pral iminary obj ect aons regarding the

jurisdiction of the ~A. It is submitted that the petition

is against the order 1.3.1994 and adverse remarks in the

ACRis for the year 1992-93, both pertaining to the period

when the appliCant WaS serving in the office of the Joint

Directbr General of Foreign Trade, Ludhiana which fall s

under the jurisdiction of the Central AdIlinistrative

Tribunal of Chandigarh and that the decision in appeals

dated 9.2.1995 is consequential in nature and cannot be made

a criterion for deciding the jurisdiction of the Tribunal.

The applicant appears to have filed an application because

he was posted in t he office of J oint Direct or General of

Foreign Trade, Iul s Lpu r, Mehmoorganj, Varanasi at the time

of filing of the OA. We find that the objection of the

respondents with regard to ariSing of the cause of action

out side the jurisdiction of thiS Tribunal in so f ar es

the r al ief against the order of break in service is concerned,

is justified. It is also justified with regard to

communication of the adverse remarks ond representation

~
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made by the applicant against the adverse remarks. The

obj ection is also justified with regard to consideration

of prcnct ron of the applicant at the time of D. P.C. held

in 1994. However, rul es 6 of the C.A. T.(prolCedure) rul es

reads as follONS :-

,
"Place of filing Application :- (1) An application
shall ordinarily be filed by an applicant with the
Registrar of the bench within whose jurisdiction :-

(i) the applicant is posted for the time being, or
(ii) the CaUse of action, wholly or in part , has

arisen :

Provided that with the leave of the Chairman
the application may be filed with the Registrar
of : the Principal Bench and subj ect to the orders
under Section 25, such application shall be heard
and disposed of by the Bench which has jurisdiction
over the matter.

(2) Notvd thstanding anything contained in sub
rule (1), a person who has ceased to be in serVice
by reason of retirement, dismissal or termination
of service may at his option file an application
wi th the Registrar of the Bench within whose j urisdrct~,
such person is ordinarily residing at the time of
filing of the application.t'I

It appears that the illlpugned order dated 9.2.1995 was

passed, when the applicant Was posted within the jurisdiction

of this \tribunal. ;At the time of fil ing of this OA; the

app.l Lc arrt was a1so posted within the jurisdiction of this

Tribunal. Therefore, we rej ect this ground of the respondents.

6. Since the order dated 9.2.1995, which is impugned
~

deals with all the reliefs cLedm ed by the applicant, this

ground also cannot be accepted for disposal of the OA at

this stage. The 1earned counsel for the respondents raised

obj ectiori with regard to Limitation as the punishment ord az,

adverse remarks and non Lnc.Lu s Lon of the applicant in the
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panel of pronotion to U.D. C. pertaining to the year 1995.

The O.A. was filed in 1996. We find that the OA has been

fil ed against rej ection of appeal s of the appl Lcarrt as

mentioned in the orde r date d 9.2.1995. There fo re, the

ground of l:imitation also cannot be treated as a barred

by t:ime.

7. The application has contended in his OA that he was

not heard before the appeal Was decided against him, This

contention of the appl iCant gains further credence due to the
...(....-

fact 't hat the~als of the appljf; ant have been decided by

a cryptic order. The only reason mentioned in the ord er

dated 9.2.1995 is that there WaS nothing substantial in

t he representation of the appl Lcarrt , The iss ues raised

by the applicant in his representation/appeals hdve not been

touched at all. In the interest of justice, we direct the
the

pppellate Atthority to afforcVopportunity of heering

to the appl icant and pass a fresh order on his appeal.

We set as Lde the order dated 9.2.1995 passed by the

respondents on t he appeals preferred by the applicant.

8. The applicant shal I be hee rd and appeal decided

within a period of three months from the date of receipt

of t he copy of the order.

9. There shall be no order as to costs.

~
Member (J)

WMenber (A)


