Coen Court

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD

et S

Original Application No.l5 of 1996

Thursday, this the 21st day of November, 2002

Hon'ble Mr. S.Rayal, AM.
Hon'ble Mr. A.K.Bhatnagar, J.M.

{

Virendra Mohan I‘ewarl,
S/o Shri Kripa Shanker Tewari,

r/o 261/4, New Labour Colony,

Babu Pumwa, Kanpur- 208011,

employed as Upper Division Clerk

(adhoc) in the office of the ‘

Joint Director General of Foreign Traded,

B-38, l=4/2, Tulsipur, Mehmoorganj,

Varanasio see J'Dplican't

(By Advocate : None)
Versus

e Union of India,
through the Secretary,
Ministry of Commerce,
Udyog Bhewa, New Delhi-110001,

2, The Joint Director General of Foreign T rade,
6=1¥C, Green Field, shakti Chowk,
Ludhiana, Punj ab.

3. The Joint Director General of Foreign I[rade,
6-7, #saf ALl Road, New Del hi-110002,

4, The Director General of Foreign Trade,
Udyog Bhawan, New Delhi-110001l.

5 Shri B.N.38ingh, Joint D& rector General
of Foreign Trade, 6-1WC, Green Field,
Shakti Chowk, Ludhiana.
seee++ BeSpondents,

(By Advocate : Shri A.Mohil ey)

By Hon'ble Mr, S.Dayal, AM. 3

This application has been filed for setting aside

the order dated 1.3,1994 giving bregk in service to the
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applicsnt as also for setting aside the adverse reharks
in the A C. KR, for 1992-93. A direction is sought to
promote the applicant on the post of Upper Rivision Clerk
with all consequential benefits w.e.f. 1.4.1994., A
further direction is sought for the respondent No.l

to make rules to compulsorily institute sevére,penal
action against the reporting authorities who make

mal afide adverse remarks on the ACHS of their subordinates.

2. The applicant has claimed that he had applied for one
day's casual leave while posted in Ludhiana office and had
gone to Kanpur. There was curfew in Kanpur between

9.2.94 to 19.2;94. The applicant to left for Ludhiana

from Kanpur only on 18.2,1994 when there was relaxation

of curfew dufing day hours. He presented himself in the
office of Ludhiena on 21.2,1994 (19th & 20th being Saturday
and Sundey respectively). The applicant had also sent

a telegram to the respondents regarding his residential aresa-
in Kenpur being under curfew. The applicant hes also claimed
that vide lesve voucher No.145, he had asked for C.L. to go
to Kanmpur and not for Delhi., The applicsnt cleims that his
appeal was wrongly rejectéd by the éppellate «4uthority on
the ground that there was nothing substantial in his
representation. He was not heard in person before disposal
of his appeal. The applicant hes attributed the adverse
remarks in his ACR for 1992-93 by respondent No.2 to the
reason that the Head of Office Shri B.N.Singh was biased

and inﬁnical to the applicgnt. It is claimed that

the representation filed by the applicant hes not been
disposed of till the date of filing of the C.A, The

appeal of the applicant regarding non disposal of his

4

COn'td. @ o.3o



representation was disposed of by Aopellate Aythority
as containing nothing substantial in his representation.
It is claimed that his juniors have been promoted while

he has ndt been given promotion so far .

3. I+ is claimed that even in the DPC held in January,
1995, the applicant's case was not considered on the ground

of adverse remarks iﬁ’ACR for 199293,

4. We have carefully gone through the pleadings

of record.

S5 We find in the counter reply that the respondents
have raised the preliminary objections regarding the
jurisdiction of the OA, It is submitted thet the petition
is against the order 1l.3.1994 and adverse remarks in the

ACR is for the year 1992-93, both pertaining to the period
when the applicant was serving in the office of the Joint
Director General of Foreign Trade, Ludhiana which falls
under the jurisdiction of the Central Administrative
Tribunal of Chandigsrh and that the:decision in ~ appeals
daeted 9.2.,1995 is conseduential in nature and cannot be meade
a criterion for deciding the jurisdiction of the Tribunal.
The applicant appears to have filed an application becczuse
he was posted in the office of Joint Director General of
Foreign Trcde, Tulsipur, Mehmoorganj, Varenasi at the time
of filing of the OA. We find that the cbjection of the
respondents with regard to arising of the cause of acfion
out side the jurisdiction of thiS Tribunal in so faras

the relief agesinst the order of bresk in service is concerned,
is justifiede It is also justified with regard to
communication of the adverse remarks <nd representation
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made by the applicant against the adverse remacrks. The
objection is also justified with regard to consideration
of promotion of the applicant at the time of D.P.C. held
in 1994, However, rules 6 of the C. A. T.(procedure) rules

reads as follows i=

"Place of flllng Applic_ tion = (1) An appllcwtlon
shall ordinarily be flled by an applicant with the
Registrar of the bench within whose jurisdiction i=-

(i) the applicgnt is posted for the time being, or

(ii) the caguse of action, wholly or in part , has
arisen :

Provided that with the leave of the Chaimeén

the applicgtion may be filed with the Registrar

of the Principal Bench and subject to the orders
under Section 25, such applicgtion shell be heard
and disposed of by the Bench which heas Jurlsdlctlon
over the matter,

(2) Notwithstanding anything contained in sub
rule (1), a person who has ceased to be in service

by reason of retirement, dismissal or temination

of service may at his eption file an~application <
with the Reglstrar of the Bench within whose jurisditct..
such person is ordinarily re51d1ng at the time of
filing of the application."

It appears that the impugned order dated 9.2,1995 was

passed, when the applicant was posted within the jurisdiction.
of this EribunaL:At the time of filing of this OA; the
applicant was also posted within the jurisdiction of this

Iribunal. Therefore, we reject this ground of the respondents,

6. Since the order dated 9.2,1995, which is ﬁnpugned<?
deals with all the reliefs claimed by the applicant, this
ground also cannot be acceépted for disposal of the OA at
this stage. The learned counsel for the respondents raised
objection with regard to limitation as the punishment oxder,

adverse remarks and non inclusion of the applicant in the
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panel of pranotion to U.D. G pertaining to the year 1995.
The O.A, was filed in 1996 . We find that the OA has been
filed against rejection of appeals of the applicant as
mentioned in the order dated 9.2,1995, Therefore, the
ground of limitation also cannot be trested as a barred

by time.

T The application has contended in his OA that he was
not heard before +the appeal was decided against him. This
contention of the applicsznt gains further credence due to the
fact that theqégals of the applic ant have been decided by

a cryptic order. The only reason mentioned in the order
dated 9.2,1995 is that there was nothing substantial in

the representation of the applicant. The issues raised

by the applicant in hié representation/ appeals have not been
touched at all. In the interest of justice, we direct the F
Appellate Authority to afforq/gggortunity of hearing

to the applicant and pass a fresh order on his appeal.

We set aside the order dated 9.2.1995 passed by the
respondents on the appeals preferred by the applicante.

8, The applicent shall be hecrd and appesl decided
within a period of three months from the date of receipt

of t he copy of the order,

9. There shall be no order as to costs,
Member (J) _ Member (A)
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