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CE1.JTRAL /ID t.ITNISTRATIVE TRIBUNAL 
ALLAHABAD BENCH ALIAHABPD. 

Orig:inal Application No.1377 of 1996. 

Allahabsad th!_s. t he 23rd day Of l\iarCh 2004. 

Ho n ' b.l.e ,\ Jr . Justice s.a. Singh, V.C. 
Hon'ble t.t. D.rt. Tiwari A. :\1. 

Gurde e p Pr as ad 
S/o Ram Harak, 
Rautania Sadar, Post 
Distr ict Gorakhpur . 

Sardar Nagar 

l. 

2 . 

3 . 

••••• Applic ant. 

(By Advoc ate : Sri ~.'ianish :·.~hrotra ) 

Versus • 

Union of India 
through General f\a nager, 
North Easter n Railway , 
Gorakhpur . 

Chief Operations J\E nager, 
North Eastern Railway , 
Gorakhpur. 

Deputy Chief Ope r ati o ns f•/a nager (Goods ) 
North Eastern Railway, 
Gorakhpur. 

• •••• Respondents. 

(B y Advocate : Sri V . K. Goe 1) 

_O_R_p_E_R_ 

(1-bn'b le ttr . Jus t ice S.R. Singh, V.C.) 
. 

He ard· Sri A.K. Dave holding brief of Sri f.'\3nish 

l·.b hrotra learned counse 1 for the applic ant and Sri V.K. 

Goel lsarnad counsel for the rasporrlents. 

2 . Impugned harein is the order da ted 27. 06.1995 passed 

by Disciplinar y Authority t~reby removing the applic ant 

fro m service and tre appe llate order d ated 28.08.1995 
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'°"~ reby tte appeal preferred by t~ applic a nt against the 

order of Disciplinary Authority has ~en rejec ted . 

3 . The applica nt \'1as ~rvad 1.vi th the charge neco 

containing trerein tre char ge of unauthorised abse nce 

fro m dut y froo 29. 04. 1g94 to 22. oa. 1994. l\pp licant submitted 

his reply to t he char ge ceoo arxl urged that he cou lei oo t 

attend his duties be c ause of hi s illness . The app lic cot , it 

apa-ears has app lied for half d ay leave on 29. 04. 1994 but 

he d i d not resuir-e his duti es -che rext and i"t. is a l leged 

by the applica nt that re submitted nedica l certificate . 

Enquiry Officer , ho-.~eve r, he 1d the char ge of unauthorised 

ab sence a s proved . Copy of the e nq ui ry report v1as furn ished 

to t~ app licant \'Jith a viei:; to e nabling him to have his 

say in th? oatte r . P.1e applic ant , i .. ~ appears , filed his 

explanati on on 04. 08. 1995. Discip linary Authority on 

c onside r atio n of f acts and circumstances of the c a se agreed 

v.ii t h the r e port give n b•t t he Enquiry Officer a nd held 

the app l i c ant gui l ty of unauthorised absence from 

duty arrl accorriingly i mposed upon hir:i the puni sr.m?nt of 

of rerooval fro m service v.; . e . f. 26. 06.1995 (afternoon). 

Applicant pre f erred an appeal against said order whic h c ame 

t-0 be r eje ctea vide order d a te3 28. 08. 1995 . Aggrie ved by 

this , the opplic an"t has approcc hed tne Tribunal. 

4 . learned counse l for the app licant has urged that 

med ic al certificate s f iled by the app lica nt v.ere not 

t aken i nto consideration. Sri V. K. Goe l le arned counsel 

representing ttl: r esporxients, in rep ly, has s ubmitted that 

oone of tte ired ica l ce r tific ates issued by Private Doctors 

v1as counters i £ned by the Rai lway Doc tor a rrl he nee tl"e 

certificat.es v.ere of no avail to the applic an t \YhO ... 1as only 

a substitute Bung a lo\·J f-eon • 
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5. It tra nspires from the re cord that in his application 

dated 29.04.1994, the applicant had prayed for half day 

le ave due to pain in his legs. No application for medical 

lea~ subsequently was gi~n by tre applicant. learned 

counse 1 for the applicant has not been able to show any 

procedural improprie ty. P.e, ho\'Vever, submits that the 

punishment of r nnoval fro m service v1as disproportinate to 

the charge of misconduct i.e. unauthorised absence from duty. 

Vt'e are not impressed by the submissions made by the learred 

counsel for the applicant. It is vie 11 settled that the 

Tribunal has no jurisdiction to interfere with the quantum 

of punishroont e xcept wrere it is found shockingly 

d isi;>roportinate to the alleged misco nciuct. In this c a se tre 

applicant has been found unauthor isedlyabse nt fro m duty for 

160 days. This is a gross miscorxiuct warranting i mposition 

of major penalty. Tre case law of Union of India aoo Ors. 

Vs . Girira j SharC!la A.I.R 1 994 s.c. 215 cited by the counsel, 

in our opinion, does not help the applicant. It was a c ·ase 

of overstaying l eave for 12 days. In the f uct situation of 

the pr e sent c ase the Apex Court held that the overstaying 

leave period of 12 ddys was not intential and wilful and 

oonce puni shoent of dismissal from service was not c a lled for 

in the insta nt case, the appli c ant has been found to be 

unauthorised ly absent from duty for 160 d ays. 

6. Varxiana Saxena Vs. I1'.P. State and otnars, 1996 (2) 

E.s.c. 223 All, r e lied on by the le arned counse l for the 

applicant too has no app lie c,ti on to the facts of the 

present case. Petitioner therein remained absent on few 

days, unauthorised ly and in the fact situation of the case 

it was re ld that the imposition of major penalty was not 

warranted. In the instant c a se the applicant's una uthorised 

absence from duty was quite long. In the fact situation of 

the case , w= are not pursuaded to interfere on the qua ntum 

of punishment. ~ 
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1. Accordingly, ~he O.A. f ai ls and is dismissed v1ith 

no order as to costs. 
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