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CEN'IRALL ADMINlSTRJ\'J'IVE TRIBUNAL 

./'ALLAHABAD BENCH 
~- "'­

THIS THE J, DAY OF ~;:PT•, 2003 

Original Application No.539 of 2002 

COOAM: 

HON.MR.JUSTICE R.R.K.TRIVEDI,V.C. 

HON.MR.D.R.TIWARl,MEMBER(Al 

1. Nagendra Vikram Singh, 
a/ a 46 years, son of 
Late A.L.Singh, presently working 
as Divisional Forest Officer 
South Kheri, Forest Division 
Keri, R/ o Forest Colony, 
Lakhimpur Kheri. 

Versus 

1. union of India through its 
Se<:retary, Ministry of Forest 
Environment, New Delhi 

2. Union Public Service CCIT'.mission 
through its Secretary, New Delhi. 

3. 

\ 

Principal Secretary/Secretary 
Forest Department, U.P. 
Civil Secretariat, Luckncw. 

Principal Chief Conservatcr 
of Forest, U.P.Lucknow 

.:: . j. s~ l Shri Chaitanya Narayan, 
~ ~ ·- .Jt<'i : .. S/o Shri I .P.Srivastava, Divisional ,, •t~ .. ct ~ · " Directer, Zonal Forest Division . \.... . ., 
· ~ • ., _ ~"">;? Fatehpur • .... ~~\~ 

• 

....... - • 6. Ashck Dixit, S/ v Shri G.N. 
Dixit, Divisional Director 
Zonal forestry Division, Faizabad 

7. Shri V.P.Singh, S/o Shri S.B. 
Singh, Asstt. to CCF, Bareilly 

B. M.K.Tripathi, S/o Shri Rama 
Shanker Tripathi, DFD, 
Kushi Nagar Forest Divisiob, 
Kushi Nagar. 

9. Abhinandan Kumar Jain, 
Son of Late Shri P.C.Jain, 
OFO,Deoria, Resident of T-4/10 
Officers Colony, Deoria • 

-
-.- - -·· ... .. 

-
__...._ ...... . . 

... .. - -

•• Applicant 
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Along with OA.No.536 of 2003 
' 

• 

Chaitanya Narain, Son of 
Shri Jndra Pratap Srivastava 
Divisi onal Forest Otticer, 
Fatehpur. 

Versus 

Union c f India through its 
Secretary, ministry of Forests& 
Environment, new Delhi. 

State of U.P. through Principal 
Secretary, Forest Department, 
U.P.Civil Secretariat, Lucknow. 

Principal Chief Conservator of 
Foreets, Maharana Pratap Marg, 
Lucknow. 

Union Public Service Commission 
through its Secretary, Shahjahan 
Road, New Delhi. 

With OA No. 618 of 2003 

Rameshwar Tiwari, a / a/ 49 years 
Son ot Late Gopinath Tiwari 
presently working as Silviculturist 
(D .F.O Res earch), Ram Nagar 
(Kashi), U,P., Resident of Forest 
Campus, Ram Nagar Forest Colony • 

.)O io i19 . • 
..,•' _. .... ~~-Yi ~ \Kamal Kishore, a/a 48 years, Son of 

]'\,, , ·" : \~~ · ',()~ 
0 

hri Shyam lal Ahirwar, presently 
Ci / (!.~ , "' rking as D.F.o, Shahjahanpur. 

i ·;1n I . . ~{ I• I 

~- ,. 

Versus 

1. Union of India, through Secretary 
Ministry of Environment, New Delhi 

2 . 

3 . 

Union Public Service Commission 
through its Chairman, New Delhi • 

•• Applicant 

•• Respondents 

• • Applicants 

State of U.P. through Principal 
Secretary, Department of Forest, 
Bapu Bhawan, Civil Secretariat, 
Lucknow. ~ 
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Pcincipal Chief Conservator 
of Forest, 17, Rana Pratap 
Marg, U.P. Lucknow. 

With OA Ne. 343 of 2003 {U) 

Bhuwan Chandra, son of 
Shri safari lal, Divisional 
Forest Officer, Dehradun. 

Ver~us 

4. The Pri ncipal Chief Conservator of 
Fcrest, 17- Rana Pratap 
Marg, Lucknow. 

,, 
-

t 

• • Respondents 

t 

• • Appl ic:ant I • ) 
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s. S.K.Rastcgi, D.F.O, Farrukhabad 
Division. 

6. 

7. 

8. 

Suresh Chandra, D.F.O. 
Pilibhit Forest Division, 
Pilibhit. 

Anuradha Kumari, Assistant 
to C.C.F(Central), Central 
Zone, Lucknow. 

K.Praveen Rao, D.F.O. 
Ballia • . 

9. Kartik Kumar Singh, D.F.O. 
Hamir-pur. 

10. M.S.Bhup(:el, D.F.O, Bijnore 
Forest Division, Bijnore . 

11. R.R.Jamuar, D.F.O, Central 
Tarai Forest Division, Haldwani. 

12. Rakesh Shah, D.F.O. Civil & 
Sonam Forest Division, Almora 

13. S.S.Rasaily, D.F.O. Mainpuri 

14. B.K.Singh, D.F.o., Jhansi 

Pawan Kumar Shgarma, D.F.O. 
Bullandshahar. 

16. Arvind Gupta, Asstt. Proj~ct 
Director, Lucknow. 

17. G.P.Sharma, Dy.Chief Wild 
Life Warden, 17 Rana Pratap Marg, 
Lucknow. 

18. Sanjaya Singh, D.F.O. Soil 
Conservation Division, Ranikhet 

~..::J_ R.Hemant Kumar, D.F .o . 
..••'•lat14 Bijnore Forest Division 

~-~ .. -- ~ "'~ 
.,- I' ., '"' • 

~(( ?.' \ 
• ' '~ 20.) ., \ ~ ) 
\ t. \ 9'flli« • 116 J ·. 

• '' • • 

~\ • · .Jha, Divisional Director 
· 'al Forestry Divjsion, 

apgarh. 
• 

' 
' .. ~ ) 

' •• ' _ ....._~~ · upam Gupta, Divisional 
.-..... ~ / \\ Director, Social Forestry 

' ...;,., Division, Allahabad. 

~-- -----

• 

) 

• • Respondent s 
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With OA. No.1209 of 1999 

Kamal Kishore, a/ a 45 years 
Son vf Sri S.L.Ahirwar, posted 
as Divisional Forest Officer, 
Gautambudh Nagar. 

2. Rameshwar Tiwari, a/a 46 years 

3. 

4. 

Son of Sri Gopi Nath Tiwari,posted 
~ os Divisional Forest Officer, 
Uttar Kashi. 

R.N.Pandey, a / a 46 years 
Son of Sri K.P.Pandey, 
presently po&ted as Divisional 
ForEst Officer, Social Forestry 
Divisicn, Rae-bareilly. 

S.C.Pant, a / a 45 years 
Son of Shri S.A.Pant, posted as 
Assistant to the Addl. 
Principal Chief Conservator of 
Forest, 17- Rana Pt a tap Marg, 
Lucknow. 

5 . A.K.Pandey, a / a 46 years 
Son of Sri M.D.Pandey, posted 
as Forest Economist, in the 
offi ce of Chief Conservator 
of Forest, U.P. Luckncw. 

Versus 

1. Union o f India through the 
Se~retacy, MinJ~try c f Foresl & 
Environment, New Delhi • 

2 . The Union Public Servjce 
-----~lfilllission, Dhaulpur House, 
... ~~~i through its Secretary. 

4~ I' ' ·-8 t 3 .,~ne of U.P. through the 
O ( <i:·:Jr.inc • Secretary, Forest Deptt. 

~i1 'l-t 
t ,1_:1.U.P.Sh , Lucknow. 

\ ~l ~... ) 
~ \ -iJi:riii ~ P¢ pal Chief Conservator of 
, ·~ \... For~~,-; .P.Lucknow. 

- ·~11.-' ~~..:o 
'!;'!n si-i"...!~ok Ra i I Dy .Chief 

' conservator of Forests, to be 
served through Principal Chief 
Conservator of Forest, 
Lucknow. 

6 . Shri Diwakar Kumar, 
Conservator of Forests, Garhwal 
Circle, Pauri.· 

___ .._ __ . 

I 

s 

I 

I/ 
I • • • Applicants 

•• Respondents 

•• p6 
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With OA 334 of 2002 

O.P.Shukla, sub-Divisional 
Officer, Forest Department 
Allahabad. 

Versus 

1. Unjon of India, through its 
Secretary, Ministry cf 
Forest & Environment, 
C.G.O. Complex, New Delhi. 

2 . State of U.P. through its 
Principal Secretary, Forest 
U.P. Lucknow. 

3 . Princ ipal Chief Conservator 
c t Forests, U.P. Lucknow 

4. Union Public Servic€ Commission, 
through its Chairman, New Delhi. 

With OA No. 688 of 2002 

1. Girija Shanker Saxena, 
S/ o Sri prem Narain saxena, 
Asstt. Conservator of Forests, 
Social Forestry Division, 
Basreilly. 

2 . 5aiyed Mueed Ahmad, S/ o 
Shri Khalj l Ahmad, Asslt. Conservator 

•'d1411 o~ ~i<?rests, S~ial Fcrestry 
~ .,,... - ~ .... v1s1on, Bare1lly. 
r ~ ""• ( "'3. ·, ; Naresh Yadav, S/ o Late 

• ~:- sq,:::.ai Yadav I Sub-Divisjonal 
\ _. . Forest Officer, Social Forestry l q1ls'l , . Divi~sion, J aunpur. 
~ \. e~ 
•4 '- _,/ ~ . 
·~ --,.4 . . .ShJ:v Pratap singh, S/ o 

~""• · Shri Chandra Bhushan singh, 
Asstt. Conservator of Forests, 
Circle Office Allahabad{UP) 

5. 5ankatha Prasad Gupta, 
Son of late Raghunandan Lal gupta 
Sub Di visional Pores t Officer., 
Bagpat Social Forestry Division 
Meerut, U.P. 

6 . DeveEh Kumar Srivastava, 
Son c f Radhey Krishna Dubey 
Sub-Divisional Forest Officer, 
Gupta Forest Division, Gonda(UP) 

\\ 
\ 

•• /\pplicant 

•• Resr:ondents 

•• p7 



I 

, 

·'>' 
.... 

v 

p 
I 
I 
I 

! 

... 

I 
I 

• 

8. 

• • 7 •• • • • • 

Nakhru Yaaav, S/ o Late Mangal 
Yadav, Asstt. Conservator of 
Forests, Social Forestry 
Division, Pilibhit(UP) 

9. Narendra Kumar Upadhyay, S/o 
Sri K.P.Upadhyay, Sub-divisional Forest 
Officer, Integrated watershed 
DeveloJ;Jllent Project, Rishikesh 
Heridwar, Uttaranchal. 

10. Anil Kumar Porwal, S/o Sri Radhey 
Shyam porwal, Sub-divisional 
Forest Officer, Social Forestry 
Division, Mathura (UP) 

11. Gopal Chandra Sinha, Son of 
Sri Baij Nath Prasad Sinha 
Sub-<livisional Forest Officer, Azamgarh 

Social Forestry division, 
Axamgarh (UP) 

12. Pramod Kumar Singh, Son of 
Late Lallan Singh, Sub­
Divisional Forest Officer, 
Nighasan, Kheri Forest 
Division, Lakhimpur Kheri. 

13. Awadhesh Narain Singh, son of 
Late Markandey Singh, Sub­
divisional Forest Officer, 
Soil Conservation Forest 
Division, Nainital, Uttaranchal. 

14. Shivaji Rai, Son of 
Late Ram Asrey Rai, Sub-divisional 
Forest Officer, Social Forestry 
Division, Rae-bareilly (UP) 

15. Binod Bihari Srivastava, Son of 
Late Awadh Bihari Srivastava, 
Sub-Divisional Forest Officer, 
Social Forestry Division, 
Siddhartha Nagar (UP) 

16. If. asad Yadav, Son of 
~ ~a~e-R~OJij; un Yadav, Sub-

( lciiv.i_~Jt>n~ • st Officer, Social 
f For~S!f'Y D'v on, Ghazipur (UP) 

I l '!t'f: ) 

\ 
.J 7 Jav~ /'\lam, Sri S.M.Habib 

1 
~ \ . Sub ·aivisioJ. orest Officer, 
. ~ Plir~por-; P1.# ; if'hit Forest 

1'> .... Divisio~ ·PP¥bhit. 

18." ~ngh, s/o Late sukh 
Deo Prasad, Sub-divisional Forest 
officer, Working Plan circle, 
Nainital, Uttaranchal 

19. Ram naresh Singh, S/ o Sri Laxman 
Singh, Sub-divisional Forest 
Officer, Social Forestry Division 
Obra, Sonbhadra (UP) 

• 

• • 

• .p8 
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32. Binod Shanker, Son of Late 
Murari Rama, Asstt. Conservator 
of Forests, World Food Programme 
Lucknow,·, U .P. 

33. Ishwar Dayal, S/o Ram Murti 
Asstt. Conservator of Forests 
Etah, U.P. 

34. Shiv RAM Singh, Son of A.R.Singh 
Sub-divisional Forest Officer, 
Social Forestry Division, Etah (UP) 

35 . Shyam Behari Lal, S/o Ram Narain 
Asstt. Conservator of Forests 
Social Forestcy Division, 
Shahjahanpur U.P. 

36 . Mahesh Chandra, son of Late Puttu Lal, 
Sub-divisional Forest Offi cer, 
Shikohabad, Ferozabad, U.P. 

1. 

Versu~ 

Union of India through its 
Secretciry, Ministry of Fores t & 
Environment, new Delhi. 

2 . State of U.P. through its Pr i nc ipal 
Secretary, Forest U.P., Lucknow. 

3 . Principal Chief Conservator of 
Forests, U.P. Lucknow 

4. 

I'll 

~ith ·f 2002 
':J \ 'I~· 

" r. ·~ I 
1. <Z;.P. Goel, Div Foresl 

bff i ucei;..,,,. var: 
'"'"';t-,"' ·~ \\'fM 

2 . Y.S.K. Sheshu Kumar, Divi sional 
Forest Officer , Axa~~xk~ Jaunpur. 

3 . Alok Srivastava, Divisional Fores t 
Officer, Azamgarh. 

4. S.P.Yadav, Si lviculturis t, 
Vindhyan Reg ion, Ramnagar,Varanasi. 

Versus 

• 

•• l\pplj cants 

• • Respondents 

• • Applicants 
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Union of India through its 
Secretary, Mjnistry of Forest & 
Environment, C.G.O. Complex, 
New Delhi . 

2 . State of U. P. through its 
Principal Secretary , Forest 
U. P. Lucknow • 

3 . Princjpal Chief Conservator of 
Forests, U.P. Lucknow . 

4 . Union Publ:ic S0rv:ice Commjssjon, 
through ils C..:haitman, New Delhi. 

• • Respondents 

Wi t h Civil Con tempt Petition No . 60 of 1998 

1 . 

Indr a S ing h, a/a 5 1 years 
Son of Shri Bishambhar Dayal , 
pr esently p~sted as Divisional 
Forest Officer , Forest Division 
Mahoba, Bu ndel Khand Circ l e, U.P • 

Vers us 

•• Applica nt 

Union of I ndia t h roug h Secre t ary 
Shri K. N. Prasad, Ministry of Forest , 
New Del h i . 

Service Commission, 

ge Joseph, Pri ncipal 

5 . Shri P . C. Sr ivas tava, Principal & 
Chief Conservator of Forest, 
17 , Rana Pratap Marg Lucknow . 

} 

\ 

• • Opp . Parties 

Cou nsel fur Applicant : S/Shri A. R. Masoodi / Sudhir Agra wal 

K. M. Mishra/ 

Counsel for Res~o ndents : S/ Shi i Satish Chalurvedj/K . P.Singh 

R . c . Jos h i / v.1~.8tt1GiH .. 

•• pl 1 
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0 R D E R (RESLRVED) 

JUSTICE R.R.K.TRlVEDI,v.c. 

In this bunch of Original ap~lications1 applicants have 

challenged the pr0cedure of selection of State Forest 

Service Officers fer appointment as Indian Forest Service 

officers in various ways. The questions of facts and law 

involved are similar and the OAs can be decided by a 

common order against which parties have no objection. The 

leading case will be OA No.539 of 2002. Before discussing 

the disputes raised in these OAe by the applicants, it 

shal 1 be a[Jpropr ia te to mention the back ground of the 
..,._ 

dispute~.~ The recruitm€nt to the Indian Forest Service(in 
"'- c....i-. '\\i\ lA. 

short l • F • S ) i s done j n accordance J_M the [Jr o v j s i on s 

contained in Indian Forest Service (Recruitment ) Rules 

1966 . rule No.4 (2) of the aforesaid Rules provides for 

a ) 
. . 

aa) emergency 

Service Commissioned 

the Union and 

b) members of the State 

fcrest Services • 

The percentage of promotion of State Forest Service 

officers is 33/1/3%. The recruitment to the I.F.S by 

promotion from the members of the State Forest Service 

officers is made according to the provisions contained in 

I.F.S{Appointment by promotion) Regulations 1966. In state 

of Uttar Pradesh the last recruitment of State Forest 

•• pl 2 
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Service Officers to I.F.S was made in 1984. After a long 

delay the recruitment by way of promotion was undertaken 

in 1996. The select list was prepared which was 

challenged before this tribunal by filing OA No.982 of 

1996, O.A. No.972 of 1996 and O.A No.1120 of 1996. 1 The 

select list was quashed by this Tribunal by order dated 

10.9.1997 on the ground that the select list was not 

prepared according to yearwise vacancies which was illeg~l 

and contrary to the rules. 

following direction:-

The Tribunal gave the 

11 
•• The impugned select list is accordingly 

quashed only on a short point that this 
was a combined select · list of vacancies 
which arose during a period of merely 
12 years. We direct the respondents to 
prepare yearwise select list by holding 
a review DPC in accordance with law. 
Otf icers wno have already been promoted 
on the basis of impugned select list need 
not however, be reverted but their further 
continuance as members of I.F.S cadre 
would depend on the outcome of the 
review DPC which shall be held by the 
respondents within a period not exceeding. 
two months from the date of communication 
of this order ••• '' 

• 

• 

Aforesaid order of the Tribunal was challenged before 

Hon'ble High court by filing five writ petitions namely, 

civil writ petition No.2663/98,2666/98,3935/98 and C.W.P. 

No.2558/ 98. The writ petitions were dismissed by Hon'ble 

May 11th, 2001. It m.ay 

the order of the Tribunal was passed on 

as per direction of the 

account of the present 
... 

It 

appears- the State government initiated steps for 

holding a review DPC on 7.10.2001 when a list was sent lo 

Union Public Service Commission. u.P.s.c by its letter 

dated 26.11.0l(Annexure 6) suggested certain guidelines 

& corrections accordingly and to prepare a list. The 

State govt.forwarded a seniority list of the State Forest 
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Service officers alongwith letter dated 20.2.2002(Annexure 9) 

In this letter State of Uttar Pradesh also mentioned the 

yearwise vacancy posit i on wherein in respect of 1989 one 

vacancy was shown. Whereas, in respect of 1990, 22 vacancies 

were shown. In the present OAs the dispute centres round the 

aforesaid two figures of vacancies mentioned against 1989 and 

1990. The case of one group of officers is that 20 vacancies 

which were sanctioned by Central government on 30.8.1990 should 

be treated as vacancies of 1990, whereas, another group of 

officers wants that as the process for review of the strength s 

and composition of the cadre had started in 1989, the 20 

~ vacancies though sanctioned in 1990 ~hould be clubbed with the 

vacancies of 1989. 

On receipt of the letter of the State government dated 

20.2.2002, UPSC again noticed certain descrepencies which 

were pointed out by letter dated 13.3.2002 and state 

government was requested to furnish the details and also 

comments on the recommendatibns made by various officers . 

It appears that the · state government in its turn asked 

respo ndent n o .4, Principal Chief Conservator of Forest to 

give his report the UPSC dated 13.3.2002. 

on 30 . 3 .2002(Annexure 11). 

the yearwise position 

22 vacanc ies, 

' nil ' vacancy. 

A day after report on 31.3.2002(Annexure 

12) in which he mentioned one vacancy against 

1989 and 22 vacancies against 1990. The y~arwise 

details of the vacancies were also mentioned. Aggrieved by 

it, applicants of OA No.539/ 02 who were already .selected 

in the year 1996 f o r appointment of I.F.S 

•• pl4 
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apprehended adverse effect from letter dated 30.3.02 in 

which the 20 vacancies were clubbed with the vacanc ies of 

1989 by respondent no.4 and consequently they filed OA 

No.539 / 02 and prayed for interim relief. The interim 

order was passed on 13 . 5 .0 /. . RQ8pondent no. J was directed 

to consider the claim of applicants in the light of the .. 
proposal forwarded on 31.3.02 by respondent no.4 and th~ t 

his claim lo I.F.S.cadre shall be considered by review DPC 

and when proposal reaches to respondent no.2 UPSC it shall 

be considered there also. '!'he result may be declared 

which shall be subject to outcome of the OA. The above 

interim order was challenged before Hon'ble High court by 

filing writ petiti o n No.31562 /02 in which interim order 

was passed on 21.8.02 to the following effect:-

"Issue Noti c e. 
The operation of the order dated 
13.5.02 passed in OA No.539/02 
by the Central Administrative 
Tribunal shall remain stayed until 
further orders ot the court •• '' 

The above writ petition was, howe~~r, dismissed by hon'ble 

Hig n 17.2.03 with the following direction:-•tai• 1r • .,. . -....... . r.f r""- . . ... .>.o~ he facts and in the c j rcums ta nces 
'I ( o e ?-a we dispose of the writ petiti o n 
'1( a ajie tion to the Central Administrative 
•( Tr nal, ! ~l.!l.ahabad to decide the original 
\\ ap" _1~J.i.Pn ithin a period of three months of the 
~ \. · o1~ pt:,o uct ion of the certified copy of 

~\..t!!js srAt~r in acco rdance with law and till 
~1'9f~e~ on is taken in the OA No.539/02 

(wrGFkj y written as 534/02). The interim 
order of this court dated 21.8.02 shall 
c ontinue to operate. The parties will co­
operate in the hearing of the original 
application before the Tribunal and will 
not seek un-necessary adjournments •••••••• '' 

This bunch has thus come up before us for hearing. 

Pleadings have been exchanged between the parties. We 

•• plS 
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have heard Shri A.R.Masoodi learned counsel for applicant 

and Shri V.K.Singh learned counsel for respondents 5 to 8 

and Shri Salish Chaturvedi learned counsel for respondents 

no.2 and Shri K.P.Singh learned counsel for respondents 3 

&4 and Shri R.C.Joshi learned counsel for respondent no.l. 
J 

Respondent no.9 Shri A.K.Jain appeared in person and he 
! 

submitted his written submissions dated 21.8.03. 
I ,, 

'"}he counsel for the applicant after refering to the 
s 

provisions contained in I.F.S Cadre Rules 1966 and 

I.F.S(Appointment by Promotion) Regulations 1966 has 

submitted that 22 vacancies of 1990 could not be clubbed 

with the vacancies of 1989 according to the rules. He 

submitted that 22 vacancies were sanctioned by Central 
V'- " 

Government on 30.9.1990 by way of cadre review. These 

vacancies could not be anticipated for the year 1989. ~he 

learned counsel has further submitted that the judgment of 

Hon 'ble Supreme court in case of 'S.Ramanathan Vs. Union 

of India & Ors (2001) 2 SCC 118 is not applicable to the --
distinguishable on facts. It is also 

stand taken by the applicants • 
lS 

State of U.P. and UPSC. 

.K.Singh learned counsel appearing for the 

5 to 8 and respondent no.9 have submitted that 

the OA filed by applicants is not legally maintainable and 

is premature and liable to be rejected at this stage. 

Relying on the judgment of Hon'ble Supreme court in case 

of 'S.Ramanathan(Supra) it has been submitted that 

the triennial cadre review was required under rule 4(2). 

• 
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The provision is mandatory and though vacancies were 

created · in 1990 but they will relayed back to the year 

1989 when the steps were initiated for cadre review and 

the applicants are not entitled for any benefit on the 

groun~ of dela~ on the part of the central government in 
\/'-. l•V\ ~ '<~ \..\/) v'\ 

sanctioninglthe strength in 1990. It has also been sa 1d 

by respo ndents that s tate government and UPSC have been 

influenced by the interim order dated 13.5.02 and 

consequently they have ta ken 20 vacancies for the year 

1 990 . It is also submitted that the OA was filed only 

with the put.pose to compel! the state government not to 

count 20 vacancies against the year 1989. It is also 

submitted that the i nterim order dated 13.5.02 was based 

in ignorance of the f ul 1 facts. The learned counsel has 

p laced before us various provisions of I.F.S Recruitment 

Rules 1966, I.F.S Cadre Rules 1966 and I. F.S(Appoi ntme nt 

by promotion) Regulations 1966. 

It may be mentioned here that respondent no. 5 

~ lt nJL <J 11 yu Nornyn11 llos lile<.J U/\ No . 'JJ u / UJ wherein lie hau 

the recommendation of the slate g over nment 

found contrary to the principles of la.w 

Apex ccurt in 'S.Ramanathan's cas~ 

occurring on account 

for the year 1 989 and to direct the 

recommend 20 vacancies • • ar1s1ng on 

account of triennial review to the year 1989 and to direct 

the respondents to h o ld review DPC by allocating 20 

vacancies in I.F.S cadre to the candidates becoming 

eligible· in the year 1989. From the afo re s aid it is clear 

that the main di spute between the parties is about the 20 

•• pl7 
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vacancies which came in existence by order of the c-entral 

government by way of cadre review o n 30 . 8 . 1990. 

We have carefully considered the submiss ione of the 

counsel for the parties. It would be appropriate at this 

stage to reproduc~ the provisions contained in Rule 4 of 

I.F.S Cadre Rules 1966. 

'' 4.Strength of Cadres.-

(1) The strength and composition of each of 
the cadres constituted under rule 3 shall be 
as determined by regulations made by the 
Cen tral Government concerned with the State 
Governments in this behalf. 

(2) The Central Government shall, at the interval 
o f every three years, reexamine the 
strength and composition of each such cadre 
in consultation with the State Government 
roncerncd and may ma ke such alterations 
therein as it deems fit. 

Provided that nothing in this sub-rule shall 
be deemed to etfect the power of the Central 
Government to alter the strength and 
composition of any cadre at any other time: 

Provided further that the State Government 
concerned may add for a period not exceeding 
one year, and with the approval of the 
Central Government for a further period not 
exceeding two years, to a State or Joint 
Cadre one or more posts carrying duties or 
responsibilities of a like nature to cadre 
posts. " 

revisi ons co n tained ' in sub rule 

r that the Central Government 

t he strength and ccmpcsition 

( 2 ) 

lS 

of 

with ·the State government 

o f every three years . The 

words ''at interval o f every three years are very 

si gnifican t and important for resolving the present 

controversy. The dictionary meaning of word 'interval' is 

a period of time between the two events, or a sh.art 
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...... ~ . 
brec:lr separating the different parts of a plays- f il1"'1or 

ccncert br~ak i n performance. Thus if the plain 

meaning of the word 'interval' is taken into acceout it 

suggests that ther~ could be a break or gap of three years 

tor cadre rev i~w by c entral 9 overn111r.> nt • 
. ..... 

" According to MAX-WELL, the wotd 'year' when 

used in a statute may be either the caledar 

I 

l year running from January 1st to the 

following December 31st, or some ot her s 

period of 365 days i n each case, the court 

will have to decide which kind of period was 

in contemplation of the legislature." 

In the present case there is nothing to suggest that the 

word 'year' used in Rule 4 ( 2) refers to any other year 

except the year runn i ng from Ja nuary l s t to December 31st . 

The plain meaning of the words used i n the rule thus 

suggest that there could be a gap or break of three years. 

It is not disputed that the last revjew wa s done in the 

year 1986 vide notification dated 8 . 9 .1986. Thus, three 

years namely 1987, 1988 and 1989 could be excluded for 

cadre review. Thus the increase of 20 posts by cadre 

re-view o n 30 .8.1990 could be counted only for the year 
• 

' I 

1990 1989 . The submissions of the counsel 

for the review was required every third 

nd based on misconception regarding 

Rules 1966. The 

in case of 

help applicants in the facts of 

the present case . Before Hon'ble Supreme court in case of 

' S .Ramanathan' the facts were that triennial review was 

due in the year 1987 but the exerci s e was initiated by 

not ifjcation jn the year 1989. The cadre strength was 
• 

reviewed in the year 1991 with the finding that there have 

•• p t 'I 
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been an increase in the cadre strength. Thus, there was a 

clear infraction of the provisions. In the peculiar facts 

and circumstances of the case the Hon' ble Supreme court 

granted benefit to the appellants treating the i ncrease in 

the cadre strength Jn the year 1989 when the process was 

started. The Hon 'ble Supreme court further observed i n 

para 6 that', . 
._,.. . 

11 .oh.\l~o doubt true that an infraction 
of the aforesaid provision does not confer 
a vested right with an employee for 
requiring the court lo issue any mandamus. 
But it cannot be denied t hat if there has 
been infraction of the provisi0 ns and no 
explanation is forthcomi ng from the Central 
Government indicating the circumstances 
under which the exercise could not be undertaken, 
the aggrieved party may well approach a 
court and a court in its turn would be 
well within in it s jurisdi c tion to issu~ 
appropriate dcirections depending upon 
the circumstances of the case •••••• " 

From the aforesaid obs~rva t ions of Hon' bl e Supreme court 

it is clear that directions could be only given tc the 

r-espondents if there wa s infraction of t he rule by the x: 

Centra l Government and there was no expla nation for such 

an infraction. In the present case we have noticed 

earlier that there • lS no infraction and 
"' ""<" € \n c :.:> -.{ .... 

the cadre~ha~ been 

r)ghtly done 
, 
J n the year 1990. However, even if the 

subm· · n~f the respondents 5 t o 9 i s ac c epted for sake 
~c\ula~•tr~ 

~~\,rgumem.~ t cadre review was required to be done in 

~~9, lf pr~,~ \ was admittedly started in 1989 by State 
' . J} . 

~over n~tj}..t an~ e cadre review was done i n 1990 there was 
1e, ~~ 111~8 J 

npt..._ mucn aelp , o as to treat it as an infraction of Rule 

"~ - · .!.. 4(2t_,~ proviso to rule 4(2) provides t ha t the . . . 
central government may alter the strength and compositio n 

of any cadre at any other time a nd 

effected by sub-rule 2 . Thus, even if 

its power is not 
,,,...._ 1,,.f, it;' l "-

considered z~ this 

angle, there was no i nir oction and no expJa nn tio n wa l? 
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required from the central government. In case of 

' S . Ramanathan the cadre review was due in 1987 which was 

done in the year 1991 . Thus, on tacts the case is clearly 

l distinguishable. In the present case, UPSC respondenl 

no . 2 and state government, respondent no . 3 both have taken 

the stand that the 20 vaca ncies have came in existence in 

I the year 1990 and they could not be treated as anticipated 

vacancies and they cannot be clubbed wilh the vacancies of 

1989. This view taken by the respondents was already 
i 

I 
expressed in the letters dated 20.2.2002 and 31.3.2002 and 

!I 
; t 

., 
I I 
I . 
! 

1 I 

it is difficult to accept the submissions of the 

respondents t hat the ' view has been taken by the 

respondents on account of the i nterim order passed by this 

Tribunal. In our considered opi ni o n, the view taken by 
! 
I 

l respondent no.2 & 3 is justified a nd calls for no 
~ 
I • 
I 

interference by this Tribunal . 

I 
I 

Now Lhe question is what relief ca n be granted in t he 

I 
OAS filed. We shall deal with each OA separately 

, . 
• • 

' lr according lo the relief claimed therein. 
t 

OA 539/ 02 

In this on appli cants have prayed for a direction to 

to de.terrnine · the yearwise vaca ncies in 

f 
the provisjons contained i n 

promotion) Regulations 1966 as 

2000. The direction claimed has 

by this Tribunal by order dated 

further direction is required in this 

regard. So far as reliet no. 2 and 3 are concerned, the , 
UPSC and the state gover nment have already filed counter 

wherelu they hav e slated thal as Lite cad te review was made 

on 31.8.1990 and 20 vaca ncies were sanctioned, the 

vacancies which came in existence on publication of the 

notice dated 31 .8 . 1990 cannot be treated ae anticipated 

• • p2 l 
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vacancies for the year 1989. In view of th is stand 

expressed by respondents 2 & 3 no order is required. 

Thus the OA is disposed of accordingly with no order as to 

costs. 

OA No.536 of 2003 

In this OA applicant has prayed for quashing the 

recommendation cf the State which is contrary to the 

principles laid down by Hon'ble Supreme court in 

' S .Ramanathan's case and for direction to include 20 

vacancies against the year 1989. For the reason~ stated 

above, the 2o vacancies created in the year 1990 cannot be 

clubbed with the vacancies of 1989. The OA is accordingly 

dismissed. However, there will b~ no order as to costs. 

OA No.618 of 2003 

By this OA applicants have prayed for a direction to 

the opp .party no.2 to declare the result of the review 

selec tion held e n 15th,16t hy and 24th May, 2002 and 

accordingly to direct the opp.parties to notify the 

appointments of the selected candidates in I.F.S,U.P.Cadre 

-
not to f i 11 up the pos~_...of Conservator 

the post may be kpet vacant until decision 

OA . In this case counter has been filed on 

no.2. Respondent · no. 2 has stated 

n declaring the result on account of the fact 

interim order pa~sed by Hon'ble High court dated 

21.8.02 passed in writ petition no . 31563 of 2002 was 

o perating and the result could not be declared. It has 

been further stated in para 6(10) that State government 

informed that certain officers in the zone of 

consideration did not have the stipulated 8 years 

continuous service and they should therefore be excluded. 

Since certain officers who had been considered by review 
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s~lection committee in May 2002, were not eligible to be 

considered and ot her eligible officers would have to be 

consaidered in their place, the selection committee which 

met in 200 2 may ha ve to be reconvened. The difficulty 

expressed by respo ndent no . 2 appears to be justified hence 

no direction can be given i nstantly. However, as the OAs 

are being disposed of, t he i nterim order dated 21 . 8 .02 

passed by Hon'ble High court shall come to an end. We 

hope respondent no. 2 & 3 shall conclude t he proceeding and 

declare a select list within a reasosnable time. So far 

a s the direction to keep the post of Conser vator of Forest 

vaca nt, we do not find any juetificalion for the direction 

a s the position o f the appli c ants for induction to I.F.S 

is subjec t to review and final result will be known only 

on publication of the select list. The OA is disposed of 

ac cordingly with no o rder a s to cos ts. 

OA No. 34 3 of 2003 

In this OA applicant has prayed to adjust the 

appli c ant in the Indian Forest Service against the 

vaca ncies so determined on yearwise basis as he has 

already been selected and appointed to l. F . S, U.P.Cadre on 

the bas is of the s e 1 e cf l is t of 19 9 6 • He has further 

the respondents may be directed to make the 

~~ - ....... 
; Dt"6.i l'O('I :..:,. r adjustment o f t he applicant wh i le holding 
~ r ~~ . 

J ,' rev. DPC\.;. n our opi ni on, applicant is not entitled for 
\}~. ' ~· 

• the r;:;l'elief fi alaimed. This Tribunal in order dated 
\~' ~ (".~ . I I J 
~"\ \Jd'.~ .19. 9?,:. ~J' already directed that officers who have been 

"-.. - ~,..c~.'t~ / 
A.at~~& o n the basis of the impugned select list shall 

...... ... -· 
not be reverted. However, their further continuance shall 

be s ub ject to the outcome of the review DPC. No di rection 

contrary to the direction already given by this Tri bu nal 

can be given as prayed by the applicant. His conti nua nce 

is s ub j ect to the review of the s l ect list by 

•• p 7 ~ 

f 

I 



• 

.. 

I 

•. 

I 

...; 

t 

''-

: : 2 3 .. . 

the DPC. The OA is dismissed: · However, there will be no 

order as to costs. 

OA No.1357 of 1996 

We have heard Shri Sudhir Agrawal learned counsel for 

the a~plicant and Shri Ashok Mohiley and Shri Satish 

Chzaturvedi and Shri K.P.Singh learned counsel for the 

res~ondents. By this OA applicants have prayed to quash 

the year of allotment, allotted to the applicant by 

Government of India order dated 16.9.1996. However, as 

the select list of 1996 has already been quashed by this 

Tribunal by order dated 10.9.1997 and direction has been 

given to hold a review DPC and to prepare a select list 

yearwise and as consequence year cf allotment shall also 

be reconsidered. The process has already started for 

review of the select li s t. In view of this development 

the applicant is not entitled for relief claimed in this 

OA. The OA is accordingly disposed of with no order as to 

costs. 

OA No.1 209 of 1999 

We have heard Shri Sudhir Agrawal learned counsel for 

the app · ant and Shri K.P.Singh and Shri K.M.Mishra 
~·\!"" ~'4"" 

lear ~ounser,t~ respondents. 

i / thi,, A a\ cants have prayed f or a direction to 

the ~espond~ts t~· onsider the applicants for promotion 
., - -~ -~~ J 
~ . . -~--q ....... \. 

to the~~~t ot .;__J rvat or of Forest after making yearwise 
... ....._~ . 

e.election~/l~\ · ppointment against the vacancies of -
promo-tion quota in I.F.S set·vice of U.P.Cadre from 1985 

till date. as directed by this Tribunal vide order dated 

10.9.1997 in OA No.982 of 1986. It has also been prayed 

that respondents be direct~d to promote applicants to the 

post o~ Conservator of Forest. As the select list under 

whi c h the applicants were selected for I.F.S has already 

been quashed by this Tribunal, the applicants are not 
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' : 1 entitled for the direction. 

I 

result. of the r~v i ~w ! by 
I 

! l I 
I 1 

I 1 · t 

i b . • l I s SU JeCt to 

.. 

Ttteit posilio ' 

selectioh committee. 
I : 

1nl the 
I 

circumstances, they , are not entitled for 
1
any direction. 

The respondents 21 & •3 ~ave already initiat~~ steps arld the I 
I ,, f, 

I I 

In the circumstances, tt\• OA • 
11 l 

result may be delcared soon. 
I ' • j 

no order as to coats. 

II 
is disposed of finally with 

OA No.334 of 2002 
~~--~-~~~~--

I 

I I We have heard Shri K.M .. Mishra counsel for I the 

applicant and Shri 1 Satish Chaturvedi and Shri K.P.Singh . 

aND Shri R.C.Joshi 1 lep rned counsel for respondents. By 
' I I 

this OA applicant 
' It 

has prayed for quashing the order dated 1 

I • 

20.2.02 of the State government by which cert a in 

recommendations were made to the UPSC. ' It cannot be 

disputed that the reco~mendations were sent back by the 

UPSC on 13.3.2002 : f or fresh consideration. In 1 the 
I 

• 
circumstances, the 

/"- "" become non-exist*1lt 

; mpugned order/ recommendation 1 has 

anQ the applicant is not 
I 

re · .-~.,.~The responden t s have already started 
• I 

entitled for 
I 
I 

the exerc-ise ... .... ,.t~~ .. I I 

7
• - ., ~ \. I I 

'~ or ~·e..p eration of 
""..,, . - ~ . names by a • review selection 

// co~~: te~. \
1 

The eice,:-cise is in progr~ss. 
• \ cirr · st~n~rsi no direc t ion is required to be 
7.• ' ~· ~ 1 • J I I 

In ·--the 
I 

given. The 

~.~· ~s ,di~~d of with Oo order as to costS. 
"•' - -.,.;. ->" ... I l ''~~ N6.688 of 2002 1 j l 

• 

Heard Shri 

applicant and 

• 
I I 

K.M. Nishra 
! 

learned counsel for 

' ' Shri ~ ! K.P.Singh learned couhsel 
I ' 11 

the 

for 

respondents. By this a pplication applicants 1have prayed to 
' I l 

I j quash the selection in 'I .F .s cadre based on the impugned 
I l 

select list appended ith the order dated ' 20.2. 2002 I and 
I 

modified on 30.3.2002. 

I 
I 

this regard detailed discussion 

• .p25 . 
I 

· 1 

1l 
\. 

I 

l 

I 
I 



\ 

.~ ...... \ . 
·- l' 

• 

, 

: : 2i : : ' 

has already taken p l ace 1 in OA No.539 of 2002 and the 

applicants are not f ound entitled for the relief claimed. 
I 

The process has alrea dy ~tarted for review of ~he select 

list by selection c omm l ttee. The applicants may raise 

their grievances after the final select list is declared 

if they are aggrieved by t he same. The OA is disposed of 

with no order as to c osts. 

OA No.309 of 2002 

We have heard Shri K.M.Mishra counsel . for the 

applicant and Shri Sa tish Chaturvedi and Shri K.P.Singh 

learned counsel for respondents, •. By this OA applicant 

has prayed for quashing the order dated 20. 2 .02 of the 

State government by whicl1 certain recommendations were 

made to the UPSC. It cannot be disputed that the . 
recommendations were s ent back by the UPSC on 13.3.2002 

for fresh consideration. In the circumstances, the 
• 

impugned order/recommendation has become non-exista.M: and 

the applicant is not entitled for relief. The respondents 

have already started t he exercise for consideration of 

names by a review selection committee. The exercise · is in 

progress. In the circumst<nces, no direction is required 

to be given. The OA is d1sposed of with no order as to 

costs. __ 
.hb~\Tl~bc .... 

CivA.")~."·f6nfemp,~ titian No. 60 of 1998 
~'V I • ' ~ 
B J ;.(his .:, nte~p f>eti\ ion applicant has prayed· to .. 

punis ((respo: nts ' r co~mitting contempt by willful 
7 I . 

disob ~~~'1~~~~ , der c'ated 10.9.1997. passed by . t.his 
· ~ --~ -

Tribunal Ttte~~~ 2/96 . Applicant Indra Singh had filed 
_:!..--' 

OA No. 982/96. While d ecio j ng OA No.539 / 02 the facts in 

detail have already been noticed as to how the respondents 

could not proceed to comply the order dated 10.9.1997. 
I 

The process for compliance has. ~lready started and it is 
. ' 

at an advanced stage and 1 i kely-Aood J.s that the order. 
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1 r 
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' I . w ' 

~ 
le complied with very sor n. l 

' ~ 

a d rcumstances we do not find 
!I· 

11 • I disobedience of the . oraer. w u 
'l ' I I 

Ho ever, in the facts 

that there was any 

,T e writ petitib n was 

d smrs ed by High court o~ 11.5.01 i.e. long after the 

p rl.ba of , two months originally grant d by this Tribunal 
I I 

i .

1 
!lti'[ order' dated 10.9.1997. Th state government 

1
i · it ' ated steps on 2 6 .11.01 towards ' i plementation ~ the 

~ I I I 
o d~ within reasonable time. However the implementation 11 ' 
c · u ~r l! not be completed on account 

I I Ii I 
m n tltl.ff ned in 

• · 1 I ~ . 
c ntj~~t is made out. 

i I ; r d smi ed. Notices 
f : I 

I . yar1ous factors f 

the earlier part of no Thus, order . 

The application is conte 

a c e discha ~ged. N 

I 
order as to costs. 

the above cas s we would like to I B11 
fore parting wj th 

m n ~~ n t hat after 1984 the State Fo est Otficets could 

n t Jj b~ ~·romoted to I,.F.S. on account ot the litigations 
. 11 . 

The State p~nd ' ng between the officers of this cadre. 

g vk h men'.t and Central government we e also responsible 

r ! ~he delay. Hon

1

' ble Sup~eme 
I .Rr' manathan's case that such delay 

~~~ !:- !smooth working of the rules 

t 

ut 

has observed in 

only upset 

also undo the ...... ,, · ~ · 
.lo.'"' ,..P ' •.i d ratio bet •een the 

~'Fr ~~ · 'I' '! ~· 
romotee officers and direct 

r6 ( , . • ., ~ 
g ( . •:r r u i ts;.•, . I 

I 

• ( ! . · I'· • t: l 
7 1 :P" ons~ering the i acts and ircumst nces, we dir~ct the 
tt' ~ I ' t 
·~4'\..~ .. ~1tt~le') 1i~vernment, re~pondent n . 2 and nion Public Service 

.... .- 'lo- -~t . ... ,,.,, ~ 
"·~nij}.~ion, responder

1
1t no.4 to compl te the exercise of 

Of icers for promotion 

lo · he I.F.s. withi ;~ a perioa of th ee months from the 
ll1 .._./' \'\M "' 

jatii 1a copy ot this forder is filed. To our knowledge~ no 

i[nter.im order is opE~rating against r spondents No.2 & 4. 

I I ! I 

I i. ! : 
I • 
• • 

I . 

I 
I 
I 
I 
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•I 
we also advise the officers of the State Forest Service 

not to delay tHe process of:. eelection by chl llenging the 
I I I 

• I t ' interlocutory stages of he •selection. They will have 

I ,, 
• 

\ I 
' I 
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I • j ,, 

I . 
l 
I 

I 

I 

:: 27 :: 

I 

\ 

... ~ " "" ~ I I 
de<:.ttpf.at;i~~ ~\ e select ii li f t: A long delaY. has already 

q c,,curred . ~d it s in th~'.ir ' \ interest to avo ~ d litigation 
i I 

~ ' ) I I • 

at~ 'th1~ ~st~eJ . 1We hope that the above di ections and 
~~ \.. ) .... • 1 I 'I 

obs~~t'i~ll be consider~d and complied with in the 

~·· I I right spirit. 1 
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