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( o x:n Court) 

J\LLJi,.HJ\BAo ur i ~r:, ALLAHAEA) 
--~~--~~~~~·· 

Al l ahabc:i i this the 4 t h ·l~y of .)eccmocr- • 2 JOO 

C 0 E A ·l 
--- --~ -

·­• Hon ' blE: •.tr . v . v . . \2. jo~rt'\ , "-teinber- 1\ . 

Hon ' bl€' ·1r . Ra i '" ;!, A :iin , :ember- J . 

Orginal Api.:l ication ~To . 135•:. of 1 12l96 

t:::.t r a :::> .art ·~ntal Pi1ckPr , Elc.:;in •till Po;t Of.tice 

1. I:) 11 / 256 ? , 3ooterga ng , I<'.a npur . 

• • • • • • . • • .\ppl ica nt 

\ 

C::> in sol for Lhe a i 1 1 ic~nt : - Sri ·~ .c . Si~ha 

"'' E H S lJ S -------

1 . Urion o s Intii~ thro0:-;h 

'I·he Post 1a ster ]eneri= 1, ~<a npur. 

2 • .Jirector, Post ... l ~ervic1.s , 1.:a:i,,·1r . 

3 . ~enior :upPrin~unient of P0zt o~c:c ~ . 

I-~ n ''tr . 

• • • ••••• • • • rt_. pondont s . 

CJunsel for the rP( on nt :-
~ ------- Sri ::> .c . Trir>C.thi 

O .r?. u r R ( or· l ) _._ __ ..., 

(B' llon ' b lt> ·-tr . \' . ~ . 12 jotra , .• ·.1. ) 

•• 

The ~ ~ licant has challenge~ ~he or t r lt . 

~ 19 . 0l . )t. ( an~·.-!.-.nr0 l-. - 1) '·.1h ... -.·phy his DP.>li.cation 

i t . 07 . 01 . 96 r cg2 r l ing fi:~tion of qeniori~y £rJm 
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the la t e of ap~o ntnent c rier h~s been rejecteJ . He 

has .~ 1so t:1ssai l ed l\.nnexure A- 2 l t . 1 8 . l C. 96 \'1her e'by 

!'is repre--entati~n Jl. . 24 . 02 . 96 on t r.e sane subject 

has a lso bee n r e j cct Qd . 
\ 

2 . The appl icant 'duS gi,ren aripoint me n t as Extr a 

u epart ne n ta l St a mp ' lt-nJor ( ':" . o . s . \1 . } at El g i n ~·fill 

Po.;t Office .:>n 1 0 . 06 . dq wh i ch wa.:; c a ncelled by t h e 

ca ncell.:. t ion of h is apt.·::>int ·' nt i 1 O . h 1Jo . 135/89 

which ··1as d:-cil'"l on 2 7. 0~ . 'JS ( 1"1e::ure A- 5) . I t ;·1as 

h .. 1-; as fol lo\ s : -

" The or 1er ( a -xure A - 1 ) a t .:l 14 . 1~ . 3:' 

c2nc_ ll n: <it·· lOlt.i:..n>:-·nt of ..:he ~"tit.ion~r i s 

t h .,., eror 1..o.: .:-ruash d . As a con-eqllence th~reof , the 

re~ ~n e nts ir~ · 1rect d -Ogive ef~ect to or:cr 

lt . 10 . 06 . 9:1 ( .. 1nL: . Jrc I"\ - 2) \-,it nin a .c ri , of • 

two onthr tron ~he l~ t of coR ~~!ca tion of 

this :>r ~ ·r . The .1ct :i. tion i.s. alloire..:1 . 11 

3 • The r e:·:_--.on t.- .i t _. i nco.--:1 liance ::>£ Tri'- u~2 l 1 s or--!cr 

'... l g in •ti.1 1 Fo :;t Of tice: ~ ·itl\ 1 1i:. li3."-e Pftect: . The 

sh'.)11ld hr: accor 1,~ I All benc itr. n :l privileJge5 of 

)..., l,T _-.. )00 in t ·· ' - ~ · J ...: ~1 H i,· ::-. s fur ncr SO\lc;ht a •• _ ._.' ,l - '4 '= ,l <.; ~ • • o J • • • ~I -

,T ln · , 1989 12.cin J l;i:: !1· ,i\\" het\·Jeen 51 . 111 ; od 

1 12 of ~he ,....n, ... iLy libt , ..s :i tl-..t he can be con-i<ler ·1 

ceniority fro~ 19a~ . 
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·1 . Hesr">.:>n1ents 1av~ r efu te l t ne <.. lai1TSof the 

ap:'l l ic<:1 nt conten1lin9 that t h e apJl icant has no suoport 

o f the rules a nd r cq tlati'1nS in connection v, it '1 

fixation of seniority on the bci '"' i s of the issue of 

hls ri Pl o ... n t rnent or -1rr . A.ccor ling to the r es90ndent s 

the ~e~i~rity is r.cckone 1 f rom the date of joining 

5 . \-Jc ha-... 'e hea r <l l earned co unse l of both sid~ s 

a~d gone thr )ugh the ma ter ial availabl e on record . 

6 . The le2 r ne i c o •.inc.el o f th •. applicant has stateu 

tha t inco~pliance of c ourt ' s ord-· r Jt. 27 . 04 . 95 in 

0 . 1-<. !To . 386 /99 tne r e: oon tents allo ·e.1 t~e applicant. 

to join a s E . ~ . s .v , El~ in ~!il l Post effice a nd a l so 

cancel l ed the Earlier o rdl r of t he resnon·ent s dt o 

14 . 1 J . a9 by '·hict"t they ~·.ad c ~ nce lle .... the a p ) l i cant ' s 

a'po1nt 1n nt . '~h0 :i _"'licant has join-'! a !:-. E . D . 3 . >r on 

._.4 . 10 . 9 5 

applic- nt .1a ,e r t-:. pre• ent a ti ·)n ,l t . 07 . J l . 96 ( .~nxeJ\o- 8) 

S£E:king f i ··at ..l..on o .... seniori"C y \1 . e . f . lQ . 06 . 89 . He has 

· v c r /cl that i f sr. n..i.or ity is not given t o hirn w . es .£ 

his appo i ntment .o.:d. r i t \•rill adversely ef t:ect 

chances o f his pr o;no t i on in g r our •n • ca.lre . 

8 . Lcnr'le,l cOU"iSC!l of the responients has contended 

tho t in the ea rl ''~r o .i\ tlo . 39·· /a the applica!1't. ha d 
1;, 

O'llJ ?~1.19r11- ~se t -asi~]( .. ~ the or r~r .t . 14. 0~ . 39 • 

c~nce l~ l1is ap,~ ::)in _r:v!.1t . He ha.l not soug!1t a ny 

reli~f r ;; latina to fix ... t i•-:>n of h 1.; scn.i.o:-ity \·: . c . £ . the 

c~c t ·~ of h.i s a p o n t .• ,1ent . He f urther o r ou lht to o ur 

~not;cc y6' or-: e r it . 2 7 . 04 . "5 of t h is '""r i ouna l 
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i 1 o . A .. o . 386/ 39 c ontending that t ne cou.1. t ha cl 

o nly ~ir~ct e•l t he re:~ -:>n ,,.. '"' ts to gi\'e e ffec t the 

or.::le:r 1t . 10 . 06 . 31 l tt .in a •er.ioi of two months 

f r.)m the "la te of cei 1•1unica t ion of tnie .:ir rlo r . Or "if?: 

' t . 1) . 06 . 89 of t h e r e n JOn lcnts rC"!la t:ed to a ':"' l ica nt • e 

hav c:J llov ..:: 1 the a npl icant t ::> rcs1.1:ne his d ut i .._s as 
!b-

E . :::> . s .·v . The court · a. l 111jt l'" n:· '''"' " q r anterl a n y 

r~lief reg~rdir1g a llo~e ti~n of ~eniority of the 

a - 1 ic~nt ~1 7e . f . the ,a t~ of aproin ment or r .Th us 

n iether the ""(>, l icanL I.a J D!'":c 1 .::or f.ixa tion of his 

s~niority l-'r . e . f the 1a t e of :1i.; ~ p~ o ~ ntment or l'2r 

nor ha j t he cour t a llov -..1 uch b~nc:it to the 

o f the r es.pon .ti::nt s h ei s fur .. her 5Uppl t 'Tlen t <.:l t ha t t r.e 

iepa. rt11ent ha s icsUP'l c l i:oa r instruct i ons r ega r Jing 

f i xation of 3'eniority on ~ . ~ . s .v vide D . G . letter 

d t . 27 . 01 .91 (C.A- 5) wh ich reads as fo l l ows : -

• 

~( 

i) The senior ity o f an •: . D.A \.1 i l lbe .1 eter ni ned 

'::it h r~ftrence t o th~ iate f r o.1 ,,h i ch an of .:icia l 

is c o ntinuo u.sly \'1orking as E . D . A i g noring a ll 

pells of ab~cnce . In th• case o f unc• uthori~rl 

a! .. si:.nce , i f the <:·bscn ce is 1ot r '=J i1ari ze by 

grant of l cnvE.: , lt \Ji 11 c0natitucc- u brt!a k in 

...,e r ·vi ce a nd )nly t be 1'"'0' t-breaL ser\rice p~rio t 

will count Cor Sbni~rity . 

ii } In ca!'='e .:t n E . J .~, who is '"" UbfC(lUl'ntly 

a -> .oi:itc!,..) as i::lasc r:v , appears in t.he c.Bst of 

P '".)st :inn along \ ith )ther :: • ) . As , his .e11io.city 

~r il l I ~e det\.:!r.T\inta ·] 00 the br s i s Of h is d"\ te Of 

app-:> ntm nt as -i:; . J . , • 

iii) The pe> st sc rv i ce Jf an E . ) . a in case of 

his Jisch.:•rgtS tr::>m service on U!)gr a ~a tio 

abol it l on or the ,"\Q.-,t an,1 •:ho t a-=- of fer.: cl 

o.t.· 

\t a l tern; ti\ff""> ~I poi ntffiV'°lt. \•Ji thin Ono •re;> r I \,>ill be , 

~:1un t.e1 from t he l<t t \.;. of his i,1i tial ; t-l ointment 
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(not c ont i nuo u s a p po · nt:n1.nt ) • The inte rruption 

may be i q nnre:-1 ;'\nd t r <.::e t ed a ut onatica lly con "'one-1 

Thi 's c o n cesf...ion '"il l be an~>licab la )nly ... f the 

E .D .A ,.,a s r•""qu.la rly a )POint e -i i n a part i c ular 

~'O st ( ::in J mot .-1orke i as SU'ls t itute f0r .. :> .. 1e time 

<1 n ·'i )Ot r es •.l l a r a t ) ;>e iritmf"nt l n t 3: ) 11 

• 
Th e l ea r ne 1 counl--'"=l no inta 1 out t ha t the c l a i ;n o f t !ie • 

/h.. 
a~)pl i c<. nt i ~ nnt cc;;,•rreJu1P{j a ny one o f tl1e <lepa r t :nent a l 

·-1eC' i ;--i onc: r l~ t i ns " 3en i o r ity quote,1 a h ove • 

9 . \ ! e c:i r e i nagr ec "'lent \iTi th the l e~ rnE:!d r.=ounsel of t h 

r eap:::>n ]c:.nts that the a npl i c a nc. harl no • S'Jug h t r e liefs 
ii.. 

r e l a t ing to sen Jor i t y ef fect i11.~ f r o n t \-i e '1a t e o f 

? n lX>in mE·n t o r ··1c r o f t h e a p p l i ca nt . It j_s al s o c l ea r 

fr~~ t he o r l e r ~t . 2 7 . 04. 9 5 i n O . A 386 / 39 t hat the 
1-o 

court ha1 only a sk'c 1 the rCS'f·On 1.cn t s t o give effect A. th~ 

i:.lnpoint ·nent of t he . pl ica nt a n ':i not g iven h i.rn a ny 

b e nefi t r e l a t ing t o h i s s~niority on the b~si s o f 
~a.v..k-

rJ a te of o -; po i n : mc nt. Th e ins t r uct i ons r e lat i n g t o 
A?\/.> -'0o1:.r~ ~ f4_. 

J e n i o r ity o f t h e E .D.As as per con51t1on of the 

~ 
JS',,, ~ponler. ts that se niority ha 8 t obc accorded f rom the 

']a t e o f j o i n ing a n d not fro m t he 1a t e of a ppointme:t 
~c.faw~ .L 

or 1e r . Alth ough the a prl i c <J. nt ha s se£ac pressedJ... b ut 

keeping i n v i e w the c ourt ' s ordPr a nd t he r tlc-s 

r elfl ting to t h e ~eniority \"e a r e not i n <1 p o sition 

t o ti ;l p the a , lic~nt in f i x ing t h e s e n iority f r o '\ t h e 

1a t :Jf h i s ap~o~ntment or J ~r . Orgina l a9p l i cation 

ls acco cdi nJ l Y J i 2ni ssed . 

1 0 . The r e •'V'i l l be no oreler a r:: to cos t s . 
I ) 

\2-<>1-- '\/4v.1...~-{,y. 
Me::nbc r- J . 
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