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CENTRAL ADMINISTRATIVE TRIBUNAL - '
ALLAHABAD BENCH, ALLAHABAD
Allahabad this the 4th day of December,2000
CORAM:~ Hon'ble Mr, V.K. Majotra, Member- A.
Hon'ble 'ir, Rafig Uddin , Member= J.
Orginal npplication Mo, 1354 of 1996
_ |
Pramod Kumar 5/o0 5ri Chahdrila Prasad l
Extra Depertn=ntal Packer, Elgin Mill Post @ffice -:
R/o 11/ 2569, Sootergang, Kanpur. 1
| o bedl
seoseecesne Applicant ,
Counsel for the applicant :- 5ri K.C. Sinha |
VERS US
l. Union os India through
q The Post Master General, Kanpur.
2. Director, Postzl Services, Kanpur,
3. Senior Superintendent of Post Offices,
Kanmir.
DR R T I S Resmndentai |
Counsel for the res ondents:;- Sri S.C. Tripsthi - |
QRDER (oral) .
(By Hon'ble Mr. V.K. “ajotra, A.M.) ] . |
The applicant has challengad the order dt.
\.b, - 19.01.96 (annexure A- 1) whereby his application B
| dt. 07.01,956 regarding fixation of seniority from
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his

has

2.

reprecentation du., 24.02.96 on the sane subject

also been rejected. :

The applicant was given appointment as Extra

Departmental Stamp Vendor (E.D.S5.V.) at Elgin Mill

Post Office on 10.06.89 which was cancelled by the

resopndents on 14.09.,29., The applicant agitated against

cancellation of his appointment in O.A No. 835/89

which was decided on 27.04.95 (annexure A- 5)., It was

held as follows :-

2

At .

" The order (annexure A-1l) dated 14,09.8%9
cancelling appointment of the petitioner is
therefore quashed. As a consequence thereof, the
respondents are directed to give effect to order
it. 10.05.89 (annexure A- 2) within a peri,d of
two monthes fron the date of comanunication of ¢
this order. The pnetition is allowed,"

 amegptor b /OIS

The respondents incomyliance of Tribunal's order

2104, 95 allow.[the anplicant to join as E.D.S.V,

Elgin Mill Post Office with immediate effect. The

\
apizlicant has sought direction for quashing of orders

a€.

should be accoried all benefits and priviledges of
continuflty of services since June, 1989 when hie was
mly appointed as E.D.S.V. He has further sought a
lirection that he should be accorded seniority since

June, 1989 by placing his name between Sl. 111 and

112
for

his

b

19.01.96 and 18.10.95 and also that the applicant

of the =eni-rity list, S0 that he can be considered
oromotion to group ‘D' cadre taking into aceount

eeniority from 1989,



$®3::

4. Respondents have refuted the claimsof the
applicant contending that the applicant ha;-na-uugpﬁng
of the rules and regulations in connection with |
fixation df seniority on the basis of the issue of

his appointment order. According to the respondents

W

the seniority is reckoned from the date of joining

and not from the date of @ ppointment order.

G- We have heard learned counsel of both sides

and gone through the material available on record.

S The learned counsel of the applicant has stated
that incompliance of court's order dt. 27.04,.,95 in
O.A No. 38B6/99 tne responients allowel the applicant

to join as E.D.5.,V, Elgin Mill Post ©®ffice and also

e r—

cancelled the earlier order of the respondents dt.
14.03,.89 by which they had cancelled the applicant's
appointment. The applicant has joind as E,D.5.V on

'..4 ® 10.95

Ts According to the applicant's counsel the
applicant male reprecentation dt. 07.01.96 (AnxeiA- 8)
seeking f£ixation of seniority w.e.f. 10.06.89, He has

avergfed that if seniority is not given to him W,.8.%

“date 3{ his appointment esd=r it will adversely effect

chances of his promotion in group 'D' cadre.

S Learned counsel of the respondents has cnntendéﬁ ..
that in the earlier 0.A No. 285/82 the applicant had

only sought  set-aside af the order dt. 14.08,.,89 ,
canceLlﬁﬂrhia appointment. He had not sought any

relief relating to fixation of his senilority w,e.f. the
date of his appointment. He further brouwght to our |

jbf,notice t6 order dt. 27.04.95 of this Tribunal
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in 0.A No. 886/39 contending that the court had :’1 r

only directed the respondents to give effect the *ﬁﬁ'

order dt. 10.06.89 within a period of two months |8
from the date of cownunication af thie order. Orde - |
dt. 10,06.89 of the respondents related to ayplicant's
appointment ag E.D.S5.V (annexure A- 6). The resnanﬂ@nt;.
hav . allowed the applicant to resume his duties as .
E.D.5.V. The court had not skxway granted any

re}iaf regarding allocation of seniority of the
arplicant wse.f. the date of appoin-ment order,.,Thus
niether the applicant had asked for fixation of his
seniority w.e.f the date of his aprointment orider

nor had the court allowed s=such benefit to the'

applicant vidg order dt. 27.04.95. The learned counsel |
of the responients has further supplémentd that the
&eﬁartment hag8 issued clear instructioncsregarding
fixation of seniority on =.D.5.V vide D.G. letter

dte 27.01.81 (CA=- 5) which reads as follows -

&« i .
i) The seniority of an R.D.A willbe determined

with reference to the date from which an official
is continuously working as E.D.A ignoring all
spells of absence. In the case of unauthoriZe:d
akesecnce, 1f the absence is not regulariged by
grant of leave, 1t will constituce a break in
service and only the post-break service period
will count for seniority.

ii) In case an E.D.K, who is =subsequently
appointed as Class IV, appears in the test of
Postman along with other E.D.As, his seniority
will be determined on the basis of his date of
appointment as E.D.A.

iii) The past scervice of an E.D.a in case of
his discharge from service on upgradation or
abolition of the post and who was offered
alternative appointment within one year, will be .
Jh,wﬁaunted from the date of his initial appointment

AT ma



(not continuous appointment). The interruption
may be ignored and treated automatically condoned
This csncésﬂicn will be applicable snly if the
E.D.A was regularly appointed in a particular
rost {(and mot worked as sudstitute for some time
and oot regular appointment later)®

The learned counsel pointed out that the claim of the

k-
applicant is not coverahﬁgany one of the departmental |

decisions relating,seniority quoted above.

Je We are inagreement with the learned counsel of the

respondents that the applicant had not sought relisfs

lb.
relating to seniority effectiMe fron the date of

aprpoin ment order of the applicant. It is also clear

from the order dt. 27.04.95 in 0.A B88B6/89 that the
7o f

court had only asked the respondients to give effecthth=;
appointment of the & plicant and not given him any

benefit relating to his seniority on the basis of
date of a;pointment. The instructions relating to

A
' Ao 2ptyockd above b
seniority of the E.D.As as—per—condition—os+th

Atale” : |
respondants that seniority has tobe accorded from the

=

date of joining and not from the Jate of appointmet
order. Although the applicant has seser presseﬁkkut
keeping in view the court's order and the rules
relating to the seniority we are not in a position

to help the apilicant in fixing the seniority from the
dat - of his appointment ordexr. Orginal application

le acecordingly Jdismissed.

105 ‘ There will be no order as tO costs.
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Member-= A,

Yo pdein,

Member-~ J.
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