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CENTRAL  ADAINISTRTIVE TRIBUNAL 
ALLAHABAD 
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Original ,,Jication Ho. 

alon:with 

730 2-& 1996 

Original Applicuti -m 'To. 639 of. 1996 

Original Ai)plic4tion No. 640 of. 1996 

Original A,J.ication No. 641 of_ 1996, 

Original .)plication No. 1337 of 1996, 

AllahThad this the_ter_day of November, 	2.000 

Hon 'IDIAAKtqtK.I-liaaMkt_leml9P;L.(V_ 

0.A. IT'D. 730 of 1935 

1. Shri Hub Lal Saroj, Son of Shri Nachkau, 

resident •of Villige Ghonai 2ost Aunta, 
District Allahabad. 

2. Shri Lallan Singh, Son of Udai Singh, R/o 

China laujapta, Post Ganja, Distt. 
Allahabad. 

3. Sri Sarju -3rasad Yadav, Son of Ram Swarup 
Yadav, R/o Basmahua, -,ost Sahso, District 
Allahabad. 

Applicants 
By Advocates Shri J.N. Tiwari 

Shri S.S. Sharma 

Versus 

1. 	Union of India through General Manager, 

Northern RailwayT,Head '-)uarter, '3aroda 
House, New Delhi. 

2. Deputy Chief Engineer, Concrete Slee:ler 
?lant,. Northern Railway, Subedarganj, • 
'llahahad. 

3. Senior Engineer, Concrete Seeper ?lant, 

Subedarganj, Allahabad. 



4. 	Divisional 

Allnhabad. 

Railway Aanager, Northern Railway, 

A.K. Gaur Dv “dvocate Sh 

All 

Slee 

Sube 

Laster Craftsmen in Concrete 

er ?lent, Northern Railway, 

•arganj, Allahabad. 

1. 	Union of 

Northern 

House, Nec 

ndi through General lana-7r, 

ailway Head Quarter, 

Delhi. 

i 	Gaur By Advocate 3h 

of _1996 0.A.No. 641  

1. 	Uggan Pra 

1unna Lal 

ad Son of Hari 1.; 

Son of Jaggu R- . 

:: 	2 	:: 

Respondents 

0.A•No. 639 of 1996 

Son of Sri Kalpur 

Son of Sri R.K. Chaube 

on of Sri Ram Lotan. 

ar Son of Sri Ganga Prasad, 

Son of Sri B.C. Pal. 

1. Phool Chan 

2. S.N. Chau • • 

	

3. 	Ram Asray • 

Krishna Ku 

	

5. 	Subhash Pa 

4. 

Applicants 

By Advocates Shri 1.11. riwari 
S ri S.S. Sharma 

2. 	Deputy Chef Engineer, Concrete .keeper 

?lant, No therm ahilway, Subedagganj; 

Allahabad 

3. 	Senior E. 

Subedarga 

4. Divisiona 
Allababad 

ineer, Concrete 	er Plant, 

j, All habad. 

Railway A , nager, 	rthern Railway, 
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Versus 

Re , ndents 
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• 
3. Torak Kumar Haldar Son of G.C. Haldar. 

All p'esently working as Chargeman 

under Senior Executive Engineer Track 

Temping time Shiva Ji Bridge, Northern 

Railway, New Delhi. 
Applicants 

By Advocates Shri J.N. Tiwari 
 	Shri S.S. Sharma 

Verseus 

1. Union of India thrqugh General Manager, North-

ern Railway Head Quarter, Baroda House, New 
Delhi. 

2. Deputy Chief Engineer, Concrete Sleeper Plant, 

Northern Railway, Subedarganj, Allahabad. 

3. Senior Engineer, Concrete Sleeper Plant, 

SUbedarganj,-  Allahahad. 

4. Senior Executive Engineer, Track Temping Line, 

Shiva Bridge, New Delhi. 

5. Divisional Railway Manager, Northern Railway, 
Allahahad. 

Respondents 

By  Advocate Shri A.K. Gazer  

O.A.No. 641 of 1996 

1, Brij Nandan Thakur Son of Pokhan Thakur 

2. Sheo Ram Son of Ram Adhar. 

Both skilled Grade II in Concrete 

Sleeper Plant, Northern Railway, 

Subedarganj, Allahabad. 

Ap.Q1icants 
By Advocates Shri J.N. Tiwari 

Shgi S.S. Sham 

Versus 

1. Union of India through General Manager, 

Northern Railway Head Quarter, Baroda 

House, New Delhi. 
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2. Deputy Chief Engineer, Concrete Sleeper 

Plant, Northern Railway, Subedarganj, 

Allahabad. 

3. Senior Engineer, Concrete Sleeper Plant, 

Subedagganj, Allahabad. 

4. Divisional Railway Manager, Northern Rail-

way, Allahabad. 

Respondents 

By Advocate Shri A.K. Gaur 

O.A. No.-Ne1337 of 1996  

Nagesh Prasad, S/o Late Manbodhan Lal R/o 

Rly.Qr.No. 520-B, Lalit Nagar, Allahabad. 

Applicant§ 
By Advocate Shri A.N. Ambasta 

Versus 

1. Union of India through General Manager, 

Northern Railway Head Quarter., Baroda 

House, New Delhi. 

2. Deputy.Chief Engineer, Concrete Sleeper 

Plant, Northern Railway, Subedarganj, 

Allahabad. 

3. Senior Engineer, Concrete Sleeper Plant, 

Northern Railway, Subedarganj, Allahabad. 

4. Divisional Railway Manager, Northern Rail- 

way, Allahabad. 
Respondents 

21  Advocate Shri  A.K. Gaur. 

ORDER 

By Hon'ble Mr.S.K.I. Nalyi, Member 

Shri Hub Lal Saroj and 13 f -?rs 

have been transferred to their parent division 

....pq.5/• 
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vide order no.277/96, dated 22.5.1996. All these 

14 effected persons have challenged this order and 

filed different 0.A2, numbered as 0.A.No.730/1996, 
0.A.No.639/1996, 0.A.No.640/1996, 0.A.No.641/1996 

and O.A.No.1337/1996. Since the controversy in-

volved in all these matters is the same, therefore, 

these cases are being decided through4one order. 

The leading case being 0.A.No.730/1996 and copy 

of the order be placed in all the connected matters. 

2. The applicants have come up seeking 

relief to the effect that the impugned order no. 

277/96, dated 22.5.1996 be quashed and the respon-

dents be directed not to interfere in their function
-

ing in Concrete Skeeper Plant(for short C.S.P.) 

Subedarganj, Allahabad. 

3. As per applicants case, they were in- 

itially appointed in Northern Railway, Allahabad. 

4They were transferred to C.S.P., Subedarganj in 

the year 1979 and since then they are continuously 

working in C.S.P. It has also been mentionel that 

in due course of time and after having qualified 

the trade test/suitability test. they were given 

promotions. It has also been mentioned that the 

applicants were transferred from their parent 

division to C.S.P. on account of requirement of 

work and from tine to time demand was made by 

c.s.P.,notifying their requirement of staff. It 

was on the basis of such 

the applicants submitted 

after consideration they 

demand made by C.S.P., 

their applications and 

were brought on transfer 

to C.S.P. and thereafter their lien at their 

....pg.6/— 



original place 
4 r vc 

and lien 

fore, they are 

or transferred 

The impugned o 

on the ground 

to transfer th 

order as they 

stantive post 

been working f 

then has been 

and, therefore, 

of Rules 238, 

Establishment 

pleaded that 

the schene f 

dated 29.8.199 

assailed this 

that the appli 

have been tra 

have been reta 

is illegal, ar 

violative t 

stitution. Th 

grievance that 

their reversio 

establishment, 

scale under ne 

of appointment was cancelled 
1. 

d in C.S.P.itself and, there-

not liable to be reatriated 

back to their parent 	4 -1,! 

der has been assailed mainly 

t there is no justificatt-rn 

applicant by means of impugned 

re holding permanent and sub,  

nd absorbed at C.S.P. and have 

r 15 to 16 years and a lien to 

reated at C.S.P., Subedarganj 

the impugned order is violative 

39 and 240 of Indian Railway 

ode, Vol.I. It has also teen 

impugned order is against 

ulated vide circular letter 

. The applicants have also 

ransfer order on the ground 

ants inspite of being senior 

ferred, whereas the juniors 

ned. Therefore, the order 

trary, discriminatory and: 

title 14 and 16 of the Con-

applicants hay lso a 

this transfer a ants to 

, because in the transfer 

they will be ta' fq-1 at lower 

t below rule. 
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4. 	The respondents have contested the 

case. As per respondents case, it was in the 

year 1977 thit C.S.P., Subedarganj was established 

and intake of the staff in the plant was madam by 

direct recruitment of casual labours, who were 

screened and panelled against sanctioned-etepost 

and also by transfer of some experienced staff 

from the division/unit holding lien there and 

the intake of the applicant was done by taking 

the staff against ex-cadre post. In the year 

1985, there was sanction of large number of 

higher grade temporary post.&gainst this temp- 

orary post, accelerated local promotions were 

given to the employees in the Organisation and 

likewise the petitioners were also given acc- 

elerated local temporary promotion in the Org- 

anisation alongwith other staff after taking 

necessary suitability test as is evident from 

annexure A-2 to A-8 of the 0.A., wherein there 

is clear mention that the promotions were purely 

temporary and on ad hoc basis and the promotion 

will not confer upon promotees any right to claim 

similar seniority. It has also been pleaded that 

as per item no.240(b) of Indian Railway Establishment 

Code Volume I, the petitioners were retaining their 

lien at Allahabad Division as they were screened 

and panelled against permanent post of Allahabad 

division and they were working in C.S.P., Subedar- 

ganj on a temporary post. The pleadings from the 

side of the respondents further go to mention that 

due to closure of Post Tension Unit of the Plant 

the surplus staff was to be transferred in the 
...pg.8/- 



manner as formul ted in the letter dated 29.8.1995, 

which have been pheld in O.A.No.14 of 1996 filed 

by sone other em•loyee3of the C.S.P. and accoz-d!gly 

the petitioners ere also transferred to their 

parent division i.e. Allahabad Division alongwith 

other lien holdl staff as per impugned order no. 

277/96, dated 22. .1996. It has also been pleaded 

that since the ca :e of transfer of the applicant 

was taken up in a light of Scheme formulated 

under letter date• 29.8.1995, there is no question 

of considering th comparative seniority of the 

applicant with these who were direct recruits. 

In short, the res ndents have pleaded that since 

the applicants we transferred to 
C.S.P. on 

deputation and their lien remained with Allahabad+ 

division, they can •t successfully chatlenge4 the 

impugned order thr ugh which they have been trans-

ferred back to the r parent department. 

5. 

parties 

written 

Heard, a learned counsel for the 

and peruse the record, as well as the 

arguments submitted from either side. 

cases, the real cmtroversy 

applicants were transferred 

anj on deputation keeping 

abad division,- they were 

thout having anN 

6. In these 

is as to whether th 

to C.S.P. , Subeda 

their lien with All 

absorbed in C.S.P. 

7. During 

counsel 
e course of arguments, learned 

for the applicants took me through thr? 
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following decisions by Hone ble Apex Court on 

the point of deputation and lien; 

(i) 1997 SCC Vol.8 372, State of Punjab 
Vs. Indra Singh. 

(ii) 1997 SCC(L&S) 1550, Jagdish Lal & Ors. 
Vs. State of Haryana & Others. 

(iii) 1999 SCC(L&S) 902, Umapati Chaudhary 

Vs. State of Birhar and another. 

(iv) 1992 SCC(L&S) 440, Triveni Shanker 

Saxena Vs. State of U.P. & Others. 

(v) (1994) 26 A.T.C.446 (SC) S. Nagraj 
& Others Vs. State of Karnatka & Others 

qvi) 	1999 SCC Vol.6 Page 667 Conmon Cause 
Vs. U.O.I. & Others. 

(vii) 1989 sCC(L&S) 644Ran Lal Khurana Vs. 
State of Punjab & Others. 

(viii) 1989 SCC(L&S) 273 , Baribans Misra & 
Ors. Vs. Railway Board & Ors. 

and also referred Railway Board 

Circular dated 17.2.1989 on deputation and 

definition of lien in para-239 of the Code. 

8. 	Shri A.K. Gaur, learned counsel for 

the respondents relied on following cases; 

(a) 1996 S.C.C.(L&S) 498 , Balkrishna 

Pandey Vs. State of Bihar & Others. 

(b) 1996 S.C.C.(L&S) 500, Chief Conservator 

of Forests and another Vs. Jagannath 
Maruti Kondhare and Others. 

pg.10/- 



:: 104 :: 

0c) 	(1997) 8 S.0 

& Others Vs. 

(d) 	(1997) 8 S.C. 

Vs. Rajendra 

•C. 372 , State of Punjab 

Inder Singh and Others. 

C. 386 State of Maharashtra 
Jawanmal Gandhi. 

(e) 
1996 S.C.c.(Im&s) 1093 satya Narain Pareek 
State of. Rajasthan and another. 

(f) 	
1996 S.C.C.(EAS) 1094 Mills Douglas 

Michael and Others Vs. Union of India 
and Others. 

9. 	
On having gone through the referred case 

lawyby either side, it is bound that there is no 

controversy on the point that deputation means 

service outside the cadre on ad hoc basis, which 

shall be with the consent of persona so deputed 
and that lien cannot be terminated even with the 

consent of Govt. servant who cannot hold lien on 

more than one post and also that a pe n can be 

said totacquirec{a lien on a post only When he has 

been confirmed and mad-e permanent on that post 

and not earlier. In Harbansh Mishra Vs. Railway 

Board(supra) on the point of lien it has been hem* 

held that lien can be on a post and not on a place 

Only person appointed on permanent ha3is and not 

on ad hoc basis, can hold lien. 

10. 	
In state of Punjab andot',Irs Vs. Inder 

Singh(supra), a law has been handed town that the 

deputationist cannot resist on tV ground tVat he 
has 

continued on deputation for a long time during 
which he earned promotions  on ex-cadre posts, and 
on repatriation, he will halt ,to w k in hi

,  !!arent 
Cc- 

.pg.11/- 
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cadre on a lower post. He cannot claim permanent 

absorption on deputation post. 

In Satya Narain Pareek Vs. State of 

Rajasthan and another(supra), their Lordships 

at Apex Court have held that lien of a permanent 

employee during deputation to a tenure post in 

another department survives in the parent depart-
Fesc-r)/).-.1-tz 

ment,and/could not be repatriated, is not acceptable. 

12. 	
Keeping in view the facts of these matters, 

and the referred case law, the matter was investigated 

and it is found that when C.S.P. Subedarganj was 

established, there was a requisttion for require-

ment of staff vide letter dated 09.1.1980 through 

which the A.B.E. Bridge Workshop , Lucknow was 

to advertise applications, and be sent 

Engineer, C.s.P., Subedarganj for scrutiny 

and acceptance for the categories of posts as mentioned 

and the applicants offered their servicesTthrough 

notified, 

applications, and they were transferred to C.S.P. 

Organisation accordingly. The applicants joined 

there and served till the impugned order. The 

applicants have a case that it does not amount to 

any deputation and they cannot be repatriated because 

they were not having any lien in Allahabad Division 

but the facts as have come out from the pleadings 

are the somewhat different. In para-10 of O.A.N.
o 

730 of 1996.it has been speciUcally iseenmentiOned 
enetby the applicant that "emit was on the basis 

...pg.12/- 
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requested 

to Senior 

in the letter. Accordingly the posts were 
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of demand made by the C.S.P. applications were 

submitted by different persons including the 

petitioners and after consi' ation, the apP7 

licants were brought on transfer to C.S.P. 

Thereafter, their lien at their original place 

of appointment was cancelled and the lien absorbed 

in C.S.P. itself." It goes to indicate that the 

applicants themselves accept that lien accrued to 

them in Allahabad division for which they could 

mention that lien was cancelled, but there is 

nothing to indicate that there is any specific 

order to cancel their lien. It is admitted 

position that a Goverment servant cannot hold 

lien at two places, therefore, no question of 

their having #ot any lien at C.S.P. 

13. 	Lien is a right to. hold a post on 

substantive appointment to any permanent post. 

It is a clear case from the side of the respon-

dents that the applicants were screened and 

empanelled in Allahabad division against per-

manent post. This contention gets support from 

the service record of the applicants, which was 

produced from the side of the respondentsoaed 

/another stand to this contention is that as per 

requirement under which the applicants were 

transferred, the basic condition was "1  transfer some 
ofLexperienced staff from other diviE - 	,init 

holding lien there." Incase applicants de not 

holding lien at Allahabad division, they could 

not come within the zone of consider 4nn. It 

,....pg.13/- 
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is also a factor to be considered that when 

the applicants joined in C.s.P., they were 

neither screened nate empanelle 
they had 	 d, only beoau-;e 

already been screened and panelled in 
their parent de 	 and 

 at Allahabad division 
and, therefore, the case of the applicants cannot Lt),  
be covered 

er 

as/direct recruitment. 

14. 

So far as the position of deputation 
is concerned, it is not in 

 
to Notificatio 

	

	 dispute that in response 
n for transfer to c.s.P., the app-

and, 

licants offered their 
	

the 

 through application 
therefore, nothing more is required to take it 

as their consent. The transfer order through which 

the applicants have been transferred to C.S.P., 
the 

e consent of landing establis 
the permission of C.S.P. 

	 hment and  Orga
nisation, to let them 

wo join thefts and rk,is indicative of consent of 
the borrowing organisation. 

It has 
been pressed on 

behalf of 
the applicant that they were allowed

( 	 c  

time to time in C.S.P. Organisation, which goes 
n from 

to irafer that they were absorbed in, 

 that Organisation 
creating a lien in the service therein and, therefore, 

y cannot be repatriated after such a long Period 
of 15/16 years. Keeping in view 

 --perusal of 	 this contention, 
promotion orders,issued from tine to 

time in respect of the individual applicants, goes 

to show that these promotions were subject to 

expressed conditions that the same were on Purely 

k_, ..... pg.14/- 
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temporary,local, ad-hoc and Stop Gap arrangement 

and confined only to C.S.P. Organisati 
ceCe( 	 the 

2,w147-1 not confer uponLOromotees any right to claim 

seniority. With this fact in view, it: cannot be 

accepted that these promotions indicate that the 

applicants were absorbed and promotion was given 

at their turn in accordance with seniority. 

16. For the above, it is found that the 

applicants were transferred to C.S.P., Subedarganj 

While they were holding substantive permanent post 

in their parent establishment and the lien of the 

applicants persist5there and, therefore, they can 

be repatriated by transfer to their parent est-

ablishment.aed Under the circumstances, the relief 

sought for, cannot be granted to the applicants. 

17. In view of the foregoing, the 0.A.No. 

►30/1996, 639/1996, 640/1996, 641/1996 and 0.A.No. 

1337/1996, are dismissed. No order as to costs. 
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