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CENTRAL ADl'rlINISTRATIVE TRIBUNAL ALLAHAbAD BE1'1CH 

ALLAHABAD. 

Dated : This the --B .... \~ ..... day of --~ol.olWll""""""""-- 2 0 0 2 • 

original Application no. 133 of 1996 . 

Hon' ble 11aj Gen I< K sr ivastava. Member (A) 
Hon' ble Mr. A I<· BhCitnagar. 1-tember ( J) 

Rad.hey Shya.m. S/o Sri Ved Prakash., 

Ex EDDA Baghra. 

R/o Vill & P .O. Nasir p ur, 

Via Baghra . Distt 1·1uzaffarnagar. 

• ••• Applicant 

By Adv : sri R I< Singh 

Versus 

1. Union of Ind i a . l·linis try of communication, 
v 

Dep..trtment of PosLs through Director General (Post~ 

NE\"1 DELHI • 

2. Director Poslal servicL.s . 0 ..L. f ice Post I Jastel: General .. 

DEHRADUN. 

3. senior supdt . Post Offices, 

11uzaffarnagar Postal Division. 

4. Sub. Divisiona l Inspector {Post Office)• viest Sub 

Division., Muzaffarnagar. 

• ••• Respondents 

By Adv : I<m Sadhna sr ivastava 

ORDER 

Hon'ble I·la j Gen K K Srivastava., AM. 

In this a.?\• filed under section 19 of the A.T. Act. 

1985. the appliccnt has challenged order dated 7.10.1992 

(Ann A3) passed by sr. supdt. Post Offices (in short SSPOs). 

l1uzaf farnagar. dismissing the applicant as BODA Baghra, 

appellate order dated 13.10.1993 (Ann A4) rejecting the 

appeal oi: the applicant and order of Director General (Posts) 

dated 10.2.1995 rejecting the petition and has prayed thot 
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abov e orders be q uashed and d irectio n be i ssued to respon dents 

to r e i nst a te the applicunt \·1ith f ul 1 back \·ra ges. 

2 . The f a cts, in short , as per applicant, are tha t the 

applicunt \va s appointed as EDDA Baghr a Sub Pos t Office (in 

short SO) in 1 980 . He was deputed to \'10rk as EDt·lP in t:he same 

off ice when the r egular incurnbant proceeded on lea~e for 3 

days . 

short 

on 3 . 8 .1991 he \·1as handed over 2=> 11on ey orde rs (in 

MOs) v a luin g Rs . 136f7:. e acn r emit ted by Di s tt . Harijan 

Ka lyan of£ice 11uzzaffarnagar for payment to back \·1ard and poor 

s tudents of Primar y Pathshala Sai dpur . The r·10s wer e pd i d under 

tl1e i n dentitication ano s ea l of senior most t eac her of the 

said school ·who \t1as off iciating a s Head Po s t 1-taster in l eave 

a rrangement. I:Ie \'Ia.S seri,ied \·1ith cha r ge sheet dat e d 1 9 . 9 . 1991. 

As us ua l d i s c iplinary pr oceedings ,.,ere conduct ed, Eq.q uiry \·1as 

he l d and Enq uiry Officer suh~itted his r eport on 12.5.1992. 

Original disci p linary authorit y ie r espondent no. 4 Sub 

Divisional Inspector (Post offices ) (in short SDI) west Sub 

Division ;.1uzaffarnagar a\'1arded minor pen a lty of debarring 

the app lica nt from appearin g at pr o1no tional examinations for 

t wo y ears by order dat ed 29 . 05 .1992 . liO\·rev er. respondent no. 3 

SSPOs t·Iuzaf farnagar on r evie i41 enhanced t he p unlshment t o tha t o f 

dismi ssa l by order date d 7.10.1992 . 'rhe appellate a uthority 

i e r e spon dent no. 2 rej e cted the appeal by order dated 3.10 .1993 

and ultimately the ap9 licants' petition addressed to l)irect or 

General Pos ts was a lso rejected by order dated 10.2.1995 • 

.nen ce t n is a:>. \<111ich !tdS been contested by r esponaent s by filing 

counter .r epl y • 

3 . Hear d Sri R I< Singh l earned counse l for the applica nt 

and Miss sadhna Srivastava learned c o unsel for the r espondents 

a n d perused records and also tl1c writte n ar g u..rnents of learned 

counsel for the applicant. ~ 

~~ 
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4 . sr i R K Singh l earned counse l for the appl icant 

submitted that by order dated 29 . 5 .1 992 the discipl inary 

authority punished the a ppl icant by debarring him from 

appearing at the departmental examination for 2 years and 

tl1e respon dent no . 3 though has t h e power to re - open the 

c ase under Rule 1 6 of EDA (c&S) Rules 1964 but the provi­

sion v1er e n o t applied by imposing penalty SfE c i f i ed in 

Rule 7 t·lhich ,,,a s not considered necessary b y discipl inary 

authority . 

5 . Tl1e app licants ' counsel submitted that in case the 

Revi ewing authority h ad to reopen the c ase _ he shoul d have 
• 

ordered fresh enq uiry before passing any order if he did not 

agree \>Tith the findings of the enquiry off i cer or the punish­

ment imposed b y the disci p l inary authority . The c as e "1as 

nei t her reo pened nor did the reviev1ing authori ty hola a ny 

enquiry before passing the order dat ed 7 . 10 .1992 . No 

oppor tuni ty of hearing \'1as given to the appl icant . These 

vita l aspects have not been t aken into account by Director 

Postal services ( i n short DPS ) or Director General Posts 

(in short DGP) wh ile pas~ing orders dated 18 . 10 . 1993 & 10 . 2 .1995 

r espectively. 

6 . The lea rned counsel for the applicant further submitted 

that the amount o f the .r1l_ a l leged to h ave been misappropriated 

was deposi ted by t~dmaster of the instituti on on whose 
/\ 

identificat i on the money ,.,as paid to the payees . The guilt 

of the app licant was not establ ished nor was there any loss 

to the department . 
l 

7. Sri singh the lear ned c o unsel for the applicant sul:xnitted 

tha t the enq uiry was not hel d in accordance with law as the 
• ••• 4/ -
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na tural and probable witnesses have not been examined by the 

Enquiry Officer nor there was positive evidence before the 

Enquiry Off i cer to estaDl ish the guil t . As regar ds the ques-

tion of cutt ings and overwritings in the address . it should 

h ave 
At-- ~ 

been as...,.certained by the enquiry officer from Har ijan samaj 

Ka lyan office t·lhich was not done . 

a. Sri Singh also sul:rnitted tha t the charges are vague . 

The appl icant did not commit any misconduct . He paid the 

MOs t o the payees on identific a tion of cpting Head l·laster of said-
b.,, \...-

pur Pathshal a . sri Chand R~ela whom the appl i cant personally 

knetv. 

9 . The l~arned counsel for the applicant finally sulxni tted 

thut the applicant hcts been punished wrongly . il l e ga l ly , 

arbitraftily and the punishment oi dismi ssa l from service is 

shockingly disproportionate . The l ea r ned counsel has pl a ced 

rel i ance on the decision of Hon ' ble Allahabad Hi gh Court in 

Gopal Das Ra\•Tat Vs . The UP State Road Transport Corporat i on 

& ors , 1 994 (68 ) FLR 291 , the decision of Hon ' ble supreme 

court in UP Road Tra nsport Corporation & ors vs t•Iahesh Kumar 

!1ishra & or s 2000 ( 85 ) FLR 291, Gulz ar Singh Vs . stat e of 

Punjab 1986 (Suppl) SCC 738 , Colour Chem Ltd Vs A L Nlasp­

urkar & ors 1 998 (78 ) FLR 625 , B c Cha turvedi Vs u o I &Cllrs 

1996 (72) FLR 3 16 ( SC ) and sheo Prakash Rai Vs state of UP & 

ors 2001 (90) FLR 737 . 

10 . Res i sting t.he claim of the ap p l icant I·tiss sadhna 

sriva..., t ava l earned couns e l for the responuents submitted 

tha t char ges are not vague but s pecif l e about the payment 

of ivlOs . Full fledged enquiry t-1as held & the appl ican t \~as 

a f for ded reasonabl e opportunity to defend l1imself . 'l'he 
.... . . s/-
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immediate supericr authority has the po\vers to r eview the 

d i s ciplinary cases t·rithin 6 montl1s, s ue ~oto~under Rule 1 6 

of EDA (C&S ) Rules 19 64 . since the full f l edged enquiry 

had bee n hel d there was no need to institute fresh enquiry. 

The r eviet.Ying authority followed the proc edure meticulously. 

issued sno\v c a tl.Se notice and after considering a ll t he 

aspects p assed the order dated 7.10 .199l,~~esides the 

orders dated 13 .10 .1 993 and 10 . 2 .19 95 areAdetail ed and 

sp:: ak.ing orders. 

11. ?·Ii ss sadhna Srivast ava also suhnitted that the 

app l icant has failed t o mention as to t·A'lich documents he 

v1anted d nd also in wha t \-ray the r e asona b l e opport un.i.t y 

was not affor ded , hence the submission of the applicdnt 

in this regard l1as no meaning . The applicant has misappro-

pr i ated the amo unt of I·10s anc.. the p unishme nt a<t .. iar ded in 

commensurate . 

12. we h av e carefully c o ns i dered the \..;uhnissions~f l earned 

counse l for the part i e s. As per res pon oents t his is a case 

ot misappropriation of the money in respect of 25 MOs remitted 

by Hari j a n l<alyan office lluzaffarnagar for payment to back\va r d 
~ ~ 

and poor st udents o f Prim;tary .Pathshala saidpur . The applicant I, 

admits t hat t he i tOs \'rere pai d a t t he school on the identification 
~ b-

of s ri Chand R4Jl,.Jlla , Assistant Teacher of Primary Pathshala 

saidpur t·rho ·was officia ting as Head i•1aster. In the enquiry 

he has a lso admi tted that he did not know other \'fitnesses 

but since sr ichand ~.,he.1a~mew them he accept ed them as t'litness . 

I f the MOs t>lere paid to the payees, wha t was the r equirement 

of srich~nd~ijhila~to deposit Rs . 353 61- in state Bank of 
~~ 

India Ch ullan no. 1 9 dated 23 . 9 .1991. Obvious ly. the ,.. 
..... s/-
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applic ant was in c o llus i on \vi th srichan d Rb~i.la a n d c annot 

absolve himsel f . 'l'h e applicant s hould nou _have a ccepted 

others . whorn he did not know. as ~'litnesses . The MOs were 

meant for the students of primary c lasse.s and the p lea that 

they were paid t o the payees after i dentific a tion of ~~nior 

teacher of the s chool has no force . The MO should have~paid 

to the payees at their atlaresses and n ot in school. The 

submi ssion of the l e arneu counsel for the applicant t hat 

there has been n o loss to the department as entire amount was 
~ . ~ ~- J ....... 
depoS~ted by srichand t<tM£la has no subst ance. The fact. that 

t he f-10s were not pa id t o the correct payees • 1;;stablishes the 

misconduct en the part of applicant for wnich action has been 

correctly taken by the r espon aent s. 

13 . we find substance in the submission Of l earned counsel 

for the respondents tha t there h a s been a full fledged enquiry 

and reasonabl e opportunity was af~orded to the applicant to 

defend himsel f . The applicant has fail ed to establi sh that 

the principles of n a tura l justice hav e b~en viol a ted. We 

h av e perused i mpugned orders dated 7.10 .1992 . 13.10 .1993 and 

10 . 2 . 1995 and \ Ie find thut t hese are detai l e d and speaking 

order s . 
, 

1 4 . '.1.he r evie\·1ing authority i s empowered suo moto to revie w 

the disc ipline c ases of uis subordinat es ,..,ith in 6 months under 

Rul e 16 of EDA (C&S) Rules 1 964 . Since the enquiry '°"''s 

c onducted proper l y there was n o requirernen t of hol ding another 

enq uiry • Tl1e r cvie \·ring aut hority h .:is decided the case ancl 

pass ed order dated 7 .10 .1992 af t e r full api:Jl ication of 1nind 

on the ba sis of enquiry report and the documents . so has ooen 1 

L ~ I done by the a ppell,ett.. authqrity while passing order dated 
:D~ ~e~l.4... 

1 3 .10 .19 93 and also DOP whi l e passing orders dated 10.2.1995 • 

• • • • • 7 . -
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15. Another argument aavclnced by the l earned cour1sel for the 

app licant is that the charse i s v ague . It is not so . The charge 

reads a s under :-

11 ~rhat \'Ihile \i'1orking as EDDA . Ba ghera Branch Off t:ce . ~ I 

shri Radhcy shyam failed to make payment of 25 CTv1ent~five) . 

money o~ders at the given aduresses on 03 .08 . 91 t her eby j 
violat.inCJ Rules 127 (1) and 127 (3) of P&T .1annal volume VI 

part III ana nules 17 of the P&T EDAs (Conduct and service) 

RulLes. 1 964 . 11 

The char ge is quite s pecific and the contention of tr1e l earned 

counsel for the~~~v has no ~~if.~ 

1 6 . The l earned counsel for the applicant has also 

submitted tha t the punishment of dismissal f rom service is 

too severe and shockingl y dispropartionate . He has relied 

upon number of judgments of s uperior court. Before we decide 

the issue ~~ would like to go through the facts of the cases 

relied upon by the ap1 )licants cow1sel as under: -

i . Gopal Das Ra,.,at • s case : The ,,E:etitioncr "ias a conductor 

in UP state Road 'l'ran sport corporation. 

of bus statim in drunken ~tai_el .. \ .,ith his 

He ent ered into office 
~ ~ 

friend, twi~sted arm of 

one and abused another employee . Hon ' ble Allahabad High Court 

held that punishment of dismissa l from service is excessive 

and disproport i onate to gravity 0£ offence . 

ii. I-tahesh Kumar I·1ishra • s case : The conductcr of Transport 

corporation t·1as dismis~ed for having i ssued tickets of Rs 1.so 

i nstead of ~. 1.ao. The Hon ' b l e supreme court h e l d that the 

punishment was shockingly disproportionate . 

~ ~ 
iii. Gul2 ar singh ' s case : The Hon ' ble suprenE court h 4ld the 

punishment of dismissal for fail ure to issue a ticket far 

Rs . 5/- fer a 2 Y2 year old chil d . as disproportionate to the 

nature of charge proved . • ••• 8/ -
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iv. A s Alaspurkar • s c ase : 'l'he mach ine operators and 1'1azdaors 

slept i n ,.,ree hours . :.1acl'linc vras found running without raw materia l 

Operators \vere dismissed after enquiry . The Hon • ble supreme 

Court held th.::.. t there has been no ma jor misco.t)duct in past. 

Thus p unishment of d i smi ssal. bein~ grossly disp::>rportionate 

amoun ed t o l e ga l ~icti~tion~ 

v. Sheo Rrakash Rai ' s c ase : 

petitioner ,.ras that he did not 

The only charge against the 
,,.~ ..... 

perfo r m sanalri duty given to 

h im. He could not give safisfactory reply. I-Ion• ble Allahabad 

Hi gh court h e l d t hat p unishment of dismi ssal ~~~hockingly 
d i sproport i onate to t he d1arge l ev e ll ed a gainst him . 

17. Perusa l o f. the above cases leaves no doubt t hat t h e 

above c ases are easi l y dist inguishab~ and the judgments 

of the superior c ourts in the abo..re c ases v1ill n o t be hel pful 

to tl'le ap.t-"l i c ant . In the present c ase t he applicants' 

integrity is invol ved and in Post OfficeJ \·There p ublic money is 

being dealt. ,.,ith; a person of doubtful integrity h as no p l ace. 

we do not f ind t hat t ne imp ugn ed orders s uffer from any e rras 

o i: l a ,.,. Action o f the r esponaents i s justified and t he OA 

l a c ks merit. 

-
l o . In the facts a n d circumstances and our aforesaid 

d iscussion the OA i s liable to be dismissed. The OA i s 

accordingly dismissed . 

1 9 . Th ere sha ll be no order as to cos ts. 

r-1ember ( J) 

Dated : ~ / ~/200 2 
/pc/ 

r-tember (A) 
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