
( (*eh court ) 

IN CENTRAL ADMINTSTRATIV7 TRIBUNAL 
ALLAHABAD BENCH 

imoommaimie 

Dated,Allahabad. This  30th October 2000 

CORAM : 

Hon' Mr. Justice R.R.K.Trivedi, VC 
Hon' Mr. S.Biswas, AM 

Original ApElication No.1316/96  

1. Jang Bahadur Tiwari 

son of R.B.Tiwari 

Resident of 8/7,Sheo Nagar Colony 

Allahpur,Allahabad, presently 

Hosted as Senior Clerk, Personal 

Branch, D.R.M.Office,Allahabad 

	Applicant 

Counsel for the aa:licant 	: Shri S.S.Sharmas  Rajesh Pat 
Wasim.Alam 

versus 

1. Union of India through 

Chairman, _railway Board, 

New Delhi 

2. General Manager(Personal) 

Northern Railway,New Delhi 

3. Deputy Chief Commercial Manager(Law) 

Northern Railway Baroda House, 

New Delhi 

4. D.R.M.Northern Railway,Allahabad 

(trofor:tta Party) 

	Respondents 

Counsel for the respondents : Shri P.Mathur 

ORDER 
	 ( Open:-court ) 

( By Hon' ir. S.Biswas, AM) 

1. 	The application has been filed under section 19 

cf Central Administrative Tribunal Act,1985 seeking 

the following reliefs - 

i) to declare the applicant successful in the 

examination for law assistants post held by the respondents 

in t he year 1991 and 1995. 
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2. It is submitted that the applicant is a Law Graduate 

from a recognised University and had completed 12 years of 

service when the respondents had advertised to fill up 13 

posts of Law Assistants in the scale of Rs.1600-2660/- 

3. In the written test, it is further submitted that io the 

list of 32 candidates prepared at the end of written test, 

the applicant's name figured at serial No.10 thereof(Para b) 

but he was not finally onapanelled after interview for 

malafide reasons. The respondents did not declare the results 
evs-0-je 

of the written-  and viva-voce as it ought to be,.ORM:,,not 

ut..ith the 
Si 

4. 14 posts of Law Assistants were again proposed to be 

filled up by the respondents in the departmental promotional 

quota of 1993 for which written test was held and the 

applicant again participated in the said written test. 

But none were selected by the respondents on the ground 

that both the successful candidates failed in viva. The 

epplicant has further submitted that erollotional quota poses 

were not filled due to malafide, as both the successful 

candi,ates in the written tests yere troet Ferozpur Division, 

and the written papers were corrected by the SDOM of eerozpur 

The General lanager(Personnel) later on (Annexure 5 sent 

a proposal to RailWay Board for filling the .eosts by direct 

recruitment. The said proposal of General Manager(Personnel) 

was not accepted by the Board vide letter dt.18.10.94. 

5. In the year 1994 the respondents again announced 

on 20.7.94 that 15 posts would be filled in the posts of 

Law Assistant 	examination and viva voce. T ti 	 he appli- 

cant was placed at nutber 1 after the written, but in the 

final panel of 4 a.:ter viva declared on 12.5.95 he was again 

dropped. Hehas imeugned the selection as repugnant to the 

seniority norms, as he was at NIo.1 position in the written 
r- 	itT,c314 

and the guidelineskon supersession by outstanding candidates. 

30 	
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Again as against 15 poses for promotional quota, a fewer 

departmental candidate's were empanelled; but for by passing 

thateheJead a, better chance. 

6. We have heard the counsels appearing on behalf of the 

Opposite lerties and have gone through the facts and legality 

involved in the submissions. 

7. The learned counsel for the respondents submits that 

in all 3 departmental examianatiens, iollwed by viva voce 

were held for fillin up departmental promotional quota posts 

cf Law Assistants in 1991, 1993 and 1994, as per vacancies 

announced in teis behalf. The applicant topk all the three 
sr,  

exams,eut failed to qualify in the over all gradation after 

written as well as viva-voce tests, and therefore, he was not 

empanelled. In none of the years adequate number of suitable 

candidates were found after the test and viva voce and - 

therefore, in 1993 test, though there were 14 vatancies, 

but none was ultimately found suitable. Hence neither any 

malafide, nor any discrimination was committed against any 

one in 'the selection. The allegation is wild and vagtle. As 

regards the allegation that the quota of departmental posts 

was not filled in full the selection was made adcording to 

the guidelines dt.18.10.94 cited by applicant also. 

3. The learned counsel for the respondents also points 

out that the applicant has not made the so called juniors 

parties in he application. The said omission only seeks to 
oLC_Xe-r. 	cee_er--ZA 
the officers already promoted. 

11. It is observed that through the applicant submitted 

that in the list of the written test results, his name was 

at serial number 10, the annexed list is not dt.30.7,92 in 

the first place. This is a panel of 13 candidates, drawn up KX 
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after both written and viva voce. The said panel is dt.27.11. 

1)92, not 30.7.1992 and the name of the applicant does not 

appear there. A list of 32 candiates called for interview 

is, however, found in annexure 4 dt.30.7.92, ohere the 

applicant's name is shown at serial number 10. Therefore 

much is wanted in the presentation of the applicant's case. 

12. The select panel aft r both the written test$,and viva 

voce Of.1991 has been submitted twice by the applicant, 

namely, at annexure OA 2, and RA 3 and once by the respondents 

at annexure-CA IV. They do not tally in material particulars 

with one another in several respects to be relied upon for a 

decision. The CA IV is dt.27.11.92, with the particulars 

of the issuing office missing theme. The RA 3 written i iix2t 
ti 

dt.26.11.92 - is said to be the panel issued after 1991 test, 

viva, In R 3, 6 names are apparently replaced or added as 

the case be. They are Gopal Dubay, Raja Ram, On Prakash , 

Naresh Kr., G.S.Srivastava and Om Prakash (3C). whereas, 

six names which are shown in annex.OA/2 originally naely, 

R.S.Sharma, P.N.Mudgil, Devender, Anil Tyagi, Ajit Bhatnagar 

and Jag Ram Yadav stand dropped in the lat r submitted order 

but dt.26.11.92 not 27.11.92 as is the dt.of annex.0A/2. 

The CA 4 said to be the final 	dt.27.11,92 name-wise 

tallies with the OA/2 but the lzrticulars of the issuing 

aEfice is missing. The panel particulars as submitted by the 

apjAcant are self-contradictory and lack authenticity to be 

relied upon. Therefore l the submissions of the applicant reg-

arding his suitability as compared to Jag Ram Yadav(Para C/0 

A) and ap licability of 50% quota of supercession by outstan-

ding juniors (pare VOA) are demolished for want of sUbmissi• 

-n of authentic final panel and inter se seniority list of 

the candidate. Even the allegation that the panel was not 

addressed to Divisional Railway Manager, Allahabad, cannot 

be sustained for the same reason. 
r 
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13. 4e are not able to accept the plea that the viva voce 

results are necessary to be announced, as me malefide is 

attributable to it. That the applicant had scored the highest 

markes in the written test in the last exam. annoupied on 

16.3.95, has nothing to do with his final selection. He 
)S 

must have :dot proper weightage but in the overall gradation 

after viva voce he missed the target. There are other very 

seniors in the said list dt.16.3.95 had similarly failed to 

be empanelled. 

14. 'le have also looked in the policy of supersession limit 

by outstanding candi ates upto only 50% of the seniors -as 

made out in the ap lication. 	are not able to a ccepte  
s 

applicability in the present ease . This may apply in depert-

mental promotion of selection posts strictly in accordance 

with seniority-cum-fitness . "Outstanding" is an abstract 

grading relevant for departmental promott0h. No viva vote 
5 •• 

written test is involved there. The selection of Law Assis-

tant in the•eTesent case was based on numerical assessment 

in the basis of written test and viva voce. The clai of the 

applicant is not supported by any authentic seniority list. 

The position of the applicant in the result of the applicant 

inthe written test cannot be a substitute for seniority 

list. 

15. As regards the allegation that all the posts were not 

filled by departmental candidates in the selection, is an 

absureld demand. In the instructions dt.13.10,94 as cited by 
;() 

the applicant also the 3d haA clearly stated that only to 

the extent of availability of suitable candidate, the panel 

should be limited and tA the quota limit was not decided 

(7:igpeltle be changed.As the question of selection was involved, 

we are AelaiMoable to accept the lea that disqualified or 
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failed candidates should be empanelled after a selection. 

\,endently the applicant missed the i target due to 

performance in the test and viva. 

16. The citations are out of contextf. 

17. We accordingly reject the OA as devoid' of merits. 

18. No order as to the costs. 

AM 

kkc 

VC 


