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Allahabad: Jated this 	 day of April, 2000 

original .Application No. 1304 of 1996 

Hon' ble Iva°. 	L  Bivtds.  

Jrnt. Kamlesh Kurnari aged about 

39 years, vvidol.! of Late Sri Ashok 

Kumar, s/o Late ,jri Babu Lal, 

L/o Kappor Ghanora, Quarter No. 
196/L, ..esters Jrailway colony, 

I dgah, 44,gr a— 28S)01. 

A ake s n Verma‘ 'Advocate) 
	ap;:li cant 

Versus 

Union of India through the Lleneral 

Manager, Central hallway, 

Munbai V.T. 

9.. The -,ivisional hallway Manager, 

Central. 1.ailway, 

J hdnsi. 

(.;)ri K.P. fling h' Advocate) 	Respondents 
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1— The applicant, a widow of Late Ashok Kumar, has sought 

direction to pay family pension to her w.e.f. 204(69. 

h'er application for family pension has been rejected by 

the R-2 vide order cit. 2/1/96 and 46/96. 

2— It is stated that her lsusband, Ashock Kumar was a 

causal labour (Khalasi) w.e.f. 3/6/77 at Agra Cattt 

under Inspector of Works. He sLatedly acquired 

temporary status w.e.f. 19/9/83 and since then these 

had been no break in his job and earned salary 

increments and all other benefits as monthly rated 

casual labourer. He was screelked and Empaneli ea at 

145 6.No. on 29/9/69 for regularisation in wr.0 

,een. Eut before the prunounoment of the result, 

said shri AshQ. Kumar expired on 20/114/89. he had 

th en c onpl et eci six y ears of job without any 

break with temporary status making him eligible for 

family r  ensi an. since 1977 he served as casual 

labourer for 12 years. It is submitted that she 

is under the law eligible for family pensior.. H`er 

representations to the respondents for family 

pension as diciAed in L.C. No 491 (1990) 

before Central Govt. atInarre.t. and Honible 

Suprerne Courts judgment on Ram Kumar's cae 

was rejected, Such monthly rated casual t orkers 

b ec e eligible f or family pension 	per 

these or d erW di ci si ons only after c encl. eti on of 

one y ear of Job)  whereas the applicants husband 
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Completed 5 years of continueservices. The representation 

was rejected on 2/1/96 by the respondent stating that 

as IIRCL) s wi doe)  uh e 	entitled to family p ensi on as 

per the family pension rules of the railway dEittt. Hence, 

the cause of action arose for this application. Respondent No. 

1 had also rejected her appeal on 26/6/96. That iishbk 

Kumar was as regular Employee in the scale of 75U-940/= 

and that he was drawing Rs. 834= p.m. at the time of 

hiS death has been overlooked by both R-1 and H-2 

whil 	sp osi 	h er petitions  and app 	That the widow 

was paid all benefits like P.F., free passes, quarter 

and DCRL proves the fact that he was a Railway Emplcyee 

having more than one years of service to be eligible for 

p ensi on also. Th e applicant has further submit Led th e 

following rulings in her favour. 

3— In 0./4. 290 of 1992 ..Dmt. Mohni Bai Vs. 	others, the 

laipur Bench of C.A.T. also held that widati of a 

temporary Railway ervant is eligible f oz family 

p ensi on. 

4— In Gemini Bala Bera Vs. 	case , the calcutta Bench 

of C.A.T. also held that widow a casual employee who 

after attaining temporary' status expires is eligible 

for family pension. 

5— The Hon /  ble 6upreme Court, has taken the same view in 

the case of Prabha vali Devi 1990 (1) HCBLJ 89 • 

heard both the parties. 
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6— 	
The learned counsel for the respondent disputed the 

c.Lain on the ground that the applicant's husband was 

a munthly rated casual anployee till his death on 

21/10/89 and that he was not regularised but he has not 

disputed that he served continuously for six years as 

a casual employee with temporary status without any 

break from 19/9/83 upto 21/10/89. He was drawin„ 

seder; in the scale of Rs. 75u-940. It has been 

stated that the he citeaw increment in this scale and his 

salary at the time of retirement was Rs. 834= per 

mjnth. It has been also confirmed by the learned 

counsel for the respondent that the widow of Ashok 

Kumar was paid B.F. held free ticket, and received 

uCRGI  If4s eligible. he has also accepted that th e 

deceased was considered f or formal regularisation 

tu the ,,ra4e u'r.D and he was founded fit and 

empanelled at-5.No. 145 on 29/9/89, thou h 

unfortunately before the regularisation order 

employee expired. 
"01  

7— 	
It, therefore, folleue that the deceased was 

undaibtedly a temporary employee of the Railways 

for more than six years and he should have been 

regularised 	before. he was found fit for 

r e gularisation Ilea that been done in time, at the 

time of his death, he would have been regular Lir.i.) 

employee. 

8— 	 Thou h the counsel for the respondents has disputed 

that Ram Kumar's case of Hon'ble a.C. is not 

applicable, became , that was a full pension case 

of a tanporary employee but if the ratio of eligiblty 

of a tanporary employee is accepted, by *--k 

eo4t4.1.-si-on of the same ratio the widow becomes 

eligible for family pension. 
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9- The learned) counsel further ave_red to the definition of 

"Railway ervant" and "substitute" employee to say that 

'Temporary' railway employee are excluded from the 

p er vi -w of pension and family p ensi on. This argument 

no longer holds good after the Hon'Ole Supreme Court's 
d ecision  in Ram Kumarls case. 

10- In the case of U.A. 290 of 1992 suti t'slehni Bai Vs. 

U.U.I. & others oflaipur Bench of C.A.T. the 

eligibity of "Casual labour treated as temporary 

has been favourably decided by inVokin„ para 2511 
of Indian Railway Ett. l'ianual. That the widow of 
a temporary employee is eligible f or family pension 
is also settles in the same order in terms of 
R-2311 Sub-Clause 3 (b) chap. XXIII. 

11- Applicing the ratio of the above cases and decisions, 
the present U.N. is admitted with the follcwing 
directic , 

i) Family pension at appropriate rate will be 
worked out and paid to the applicant w.e.f. 

22/10/89 within 3 months of receipt of 

this order. 

No costs. 

A.A• 	 Kernber A 


