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The applicant seeks thefollowing r eli efs 

i) 	 Eb.rection to the reap ond en 	f or refixin his 	h 

addi 	3j= as s..! ecial p ay V.. e. f. 1-1-86 	pay uii 

Tht applicant has impugned order dt. 1:3-12-89 ( Ann exurer-1) 
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by which an amcunt of Hs, 4,110 was ordered to recovered fron the 

applicant, as due to over payment of special pay of Rs. 3V= w.e.f, 

1-1-86. He has also impugned the letter dt. 26-10-94 by which the 

respcndents informed that his representations made for this purpose 

were turned downed,. but the applicant has not sojght quashing of these 

order's. 

The undisputed facts of the applicant's case are briefly 

as under. 

4- ihe applicant joined as aucii for in Oct. 7 3 and presently' 

working as Asst. Audit Officer under respondent no. 3. The applicant 

was drawing a special pay of Rs. 3V= p.m. in the old scale (prerevised) 

upto 30-9-86, while refixing the pay of the applicant in the revised 

pay deal e w. e.f 1-1-86, the adding benefit of refixation by special pay 

of Rs. 3"= was withdrawn by office order dt. 13-12-89 which has been 

impugned. The applicant has also contended that the contents of 0.19. 

F.I.(a) E 111-9 dt. 8--3-89 were not observed in his case. ( Ann exure- 3 to 

0.A.). The applicant has alleged that the 0.vi. dt. 8-5-89 was 

misrepresented to deny the refixation by including special pay w.e.f. 

1-1-86 and Hs. 4,110 was wrongly recovered. 

5- The applicant has further submitted that "While fixing 

the pay in the revised scale," it was given to those who haveksancti oiled 

the said special. pay after 1-1-86 but prior to 13-9-86  (i.e. between 

2-1-86 and 12-9-86) vide order dt. 27-11-90 (Annex. 4 to O.A.) 

6- The applicant; has also mentioned that subsequent to 

rejectionn of his representation, he was informal tOet by 4 ri a.K. Das}  the 

Audit Officer of personal claim unit under respondent no. 3 that the 

lit ter is of the view that applicant has a case in princiftle. The matter 

has been referred to Lonptroller and Auditor weneral of India (R€pondent2) 

This ref erence is annexure 5 tro O.A. 

7-- 	 The applicant wants that in disposing of the O.A. the 

ratio decisions in O.A. 1488 (6.U. Tyagi vs. 0.0„I„) 0.A. 109/88 M.N. 

Gupta vs. 0.0.I. and 0.A. 110/88 (8.0. Gupta vs. 0.0.I.) be applied. A 

copy of the last mentioned O.A. is annexure-8 to W.A. It is hold there 

"That the basic pay drawn by the applicant as on 1-1-86 is to be taken 
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into account for refixati on of the pay in the revised seal e of pay. 

There appears no warrant in the proposition that the basic pay as on 

31-12-85 is to be made the basic f or fixations of the pay in th e  
revised scale of pay, " 

8- The learned counsel for the respLndents has contested the. 
case aflame ehter things on i) 	 ii) non-admissibility of the 
claim under order dt. 8-&-89 as cited by the applicant himself, and 

iii) And non-applicable rulings and notifications cited by the applicant. 

In all 3 representations were made, all of which he.ve been rejected„ 

9- Heard both the parties on facts and law points. 

10- The applicant has quoted f"I.F.Is F No„ 1(a) 8-111/89 

(Annexure-3) dt. 8-5-89 in support of the case which itself states 

"The undersignee is directed to refer to this 14i nis try 
U1 No. 7( 52)-E.III/7 dt. 5-5-79 rflardine 4rant of special pay of iis„ 341:7, 
to dDC's in non-secretariate Administrative Offices attending to work of 

a more ccmplex and important nature. The total number of such posts were 

limited to 10)il of the posts in the riapective cadres. These orders were 

subsequently made applicable in respect of Jr. Accountant/Auditors in the 
organised Account cadres, viz, IA & AO, Defame Accounts, Fed-  Accounts, 
Railway Accounts and CDR. While this special pay of Rs. 35/= has been 

revised to Ffs 7c./= with effect from 1-1-86 in case of non-secretariat 

4 	Administrative Offic, in case of organised Accounts cadri special pay 

stands abolished, cinsequ Ent upon introducti cn of higher functional grade 
of 	1400-2600 for Acccuntan•/Auditor based on the rectmmendation of 

the 4,n pay confaission. Further, special pay of Hs. 44 was also not 

treated as a part of "existing Emoluments" for the purpcse of fixation 

of pay in the revised scale, as per rule 7(1)(B) of the. CC(RP) rules, 

1986. A number of AcceuntantWkiditors working in the oryanisaticns like 
IA & AD, Postal Accounts and iailway Accounts filed petitions before 

the Central Administrative Tribunal, praying for the treatment of special 

pay of tie. 3V= as part of "existing efeolumere" for the purpose of 
fixation of pay in the revised scale. 

The question reg arding extension of the benefit of the 
judgement of the Ci-kf to similarly placed person has also been under 

cLnsideretion of the uovemmint. The president is now pleased to decide 



that the benefit of the judgements of the CAT in this regard may be 

extended to similarly placed persons in the organist d Accounts cadres 

by treating of special pay of tie'. 341=  drawn by them in the pre-revised 

scale  as port f''existing em alum en " for th e purpose of fixation of 

pay in Lhe revised scale of pay under Nile 7 (1) (8) of CGS (RP) 

Riles, 19 86,, 

As a result of application f these orders, there may 

arise cases where juniors performing complex nature of function in the 

pre-revised set up and ccnsequentl, getting special pay of tis. 351= may 

get their pay fixed in the revised scale at a higher stage than the 

saviors who were not perf aiding the cemple0 nature of functions and were, 

therefore, not getting the special pay. such cases if any, can not be 

treated an an ol ous because juniors will be drawing higher pay than seniors 

by virtue of having performed duties of c Linpl ex nature and drawn special 

pay. Thus, th ere will be no qu es ti on of s teping  up of pay of s eni ors 

on this account." 

11- The respondents have  diSp osee of the representations  

by the applicant with t clearly s eating if the instructions of the 

artistry Of Finance dt.8-5-89 were considered, factually. In order to 

be considered for the benefit spelt for same who w ere p erf arming c onpl ex, 

duties in audit functions and already getting `special Pay" by including 

the same in "existin emoluments" for the purpose of refixation, it was 

made incumbent that only similarly placed persons who are in the 

organised Ace aunts Cadres.- doing ardu cus, anew compl ex du ties, drawing th e 

special pay in the old pre-revised scale would be entitled, to add it 

up -in the existing ern olum Ent!, t otherwis e  

12- The applicant has not submitted any such detailp of his 

case, or if he is just one of those seniors, not getting special pay, 

hankering after equity in pay on the ,round of seniority  only It is, 

therefore, necessary that the representations which were disposed of 

without giving necessary details to show that these materials 	d 

clarification dt. b.-5-89 were considered need to be 	for reccnsider- 

ation. The latest rejection dt. 7-10-94 communicated by Sri S.L. Kapoor 

3r./ Adudrah offices is also silent and far from speaking. 
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13- 
In pare. 4.5, tha applicant has maltioned that the 

rponcrefi,;,: no. 3 had acknowledged in principles the vi-ei-ois of the 

applicant- subsequently referred to respondents No. 2 -1 or 	proval 

which, if awaited also need to be decided before disposal. of the 

application either way. 

14- 
The citation of the CAT's order relates to fixation of 

pay in a case where the basic pay as on 31-12-85  was in dispute and 

ha-ice, it is not factualY! relevant to the presalt issue. 

15- The applicant has also contended that according to 

circular No. NGI/6 2/91i dt. 27-11-90. Certain clafifications on this 

issue have been circulated by comptroller of Auditor General's office. 

Lne or those clafifications is: 

" As under this office circular letter No 538- 65-86 dt. 

29-9-86, the special pay of Rs. 35/= was allowed to be continued to those 

who were drawing pay in the old scales, there is no objection to the 

elanent, of special pay of 	35/.= being treated as a part of the 

existing emoluments for the purpoSe of fixation of their pay in the 

revised scale of pay under Rule 7(i)(a) of the CC? (RP) Hulas 1986 fron 

the date of their next increment occuring after the date of sanction 

of special pay in terms of ilFinance 	dt. 6-5-89. Consequent upon 

their pay having been fixed at a higher stage in the revised scale of 

pay of the lower post, there is not objection to their being allowed 

another opportunity in regard to the mode of fixation of their pay 

in hi,her promoted post provided a revised option in this reg ard is 

ex ercis ed by than wi thin a period of 90 days fr an the data of issue 

of this circular. " 

16- The facts required to fulfil the conditions/preconditions 

are not adec,uately given the G.A. nobthe sane is possible to investigated 

by this Tribunal. The applicant obviously did not raise these points in 

his rEprentations which have been disposed of. The petition is 

substantially p r an a tu r e, as he evidently did not exhaust the deptt. 

channels in full. 

17- The learned ctunsel for the respondents has contended 

that the case is grts%ly time barred, as the applicant has sought relief 
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vy 
in case which was decided in 1g86— at the most in 19 89.).t nearly 

after 10 years and has not even men ti cried about limitation. In this 

case, the last rej ecti on ref erence is dt. 7-10-9 4. 

16— 	 The applicants' case is still pending befoLe reprndent 

no. 2 

19— The applicant has not observalely asked for quashing 

any impugnec. letter or order hurting his interest. 

20— In vim! of the for ejuing the case is disposed of with 

the following direction. 

Respondentv no. 2 before whom the case said to have been 

referred by respondent No. 3 as per averment made in letter dt. 3-8~92 

(annex 5 to 0.A.), shall dispose of the same within 	months of receipt 

and a reasoned order be passed. 	 O'n 

No order as to costEi. 
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