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CENTRAL Allv1INISTAANVE TRIBLNAL ALlAHABAD BENCH 

ALIAHABAD. 

Allahabad this the z..q Jlfiay of f-l~A..,J 2000. 

Or iginal Application no. 130 of 1996. 

Hon •ble Mr. M .P. Singh, Administrative Member. 

B.K. Agarwal, S/o Late Shri Hari Krishna Agarwal. 
R/o 37, Na nakgan j , Sipri Bazar, 
Jhansi. 

C/A Sri M .P. Gupta 
Sri S .K. Mishra 

• • • Applicant 

Versus 

1. The Lhion of India throu-gh the General Manager , 
Central, Railway, Bombay. 

2. The Senior Divisional Account Officer, Central 
Railway, Jhansi. 

• • • Respondents • 

C/R Sri G.P. Agarwal • 

• .. 2/-
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Hon 'ble Mr, M,P. Singh , Member-A, 

· The applicant is aggrieved by wrong re-fixation 

cf his pension under l e t te r dated 16,04.1987, i ssued 
• 

by Department of Pension and Pensioner' s We lfar~ • 

• 

2 . The brief f acts of the case are that the 

applicant retired from the post of SDO on 31.12.1984 

from the of f ice of D~\ (W) Central Rail way, Jhansi. 

01 his retirement his month ly pension was fixed at 

~ . 5821- after commutat ion, Thereafter, on the basis 

. of recommendat ion of 4th Pay Commission, Department 

0 f Pension and Pensioner' s We lfar e , issued instruction 

vide O.M . no . 211187-PIC-l dated 16.04 .1987 to re-fix 

t he pe nsion of t hose Government ~ervant who r etir ed 

before 31 , 03 .1985. According to t he appl i cant his 

pension should ha ve been fixed under the provision of 

paragraph 4 .1 (B) (i i i ) (b ) of the aforesaid O.M . 
and 

because he r etire d b~tween 31.01 .1982 L 3! .03~1985 

and had not op~ed-- for merger of additional D.A. up­

• t o CPI 320 in term s of Ministry of Finance l etter 

dated 08 ,04,1982 . ~~en the applica nt came to know 

about t he wr ong fixation of his pension in April 1995 , 

he mada a repr esentation to r espondent no . 2 on 
/. t hereafter . But he did not rece ive any reply. 

29 , 06 .1995 and also sent seve r al r eminders L He has , 

therefore , filed th is O.A. & sought r elief seeking 

o irect ion to r e- f ix h is pension @ ~ . 1351 per month 

• . 
• 
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with effect from 01.01.1986 under l .• paragraph _ --. 

r -~ 4 .l(b) of the t able anne xed with the O.M. dated 
with all 

16 . 04 .198·7 LJ consequential b·enef its like arrears 

etc. 

3. The r espondents in their reply ha ve mentioned 

that as per paragraph 6 of letter dat ed 08.04.1982 

of Ministry of Finance , the applicant was required 

to exercise his option within 6 months before retirement. 

The applicant failed to exercise his op'tX>n within 
o.\t... 

stipulated per iod. His pensionha.s, therefore, been 

correctly fixed under JjaraQI"aph ~ -i ii) (CJ of th~ O.M. - . 
dated 16.04.1987. 

4. Heard Shr i tv\ .P • Gupta l earned co unse 1 

fo r the appl icant & Shri G.P. Agarwa l l ea rned counsel 

fo L the r e spondents, and perused the record. Paragraph 

6 of O~\ . dated 08 . 04 .1982 reads as f ollows:-

5. 

uThe option may be e xercised within s ix 
months h~ fore r etirement. Government 
servan~who have retired on or after 31.01.1982 , 

but before the issue of these orders , may 
exercise their option within six months 
from the issue of these orders. The option 
once exercise thall. be . final. Those who fail 
to exercise the option within the stipulated 

period will be deemed tc be governed by 
para 4 (b) above • 11 

From the above paragarph 6 of O.M. dated 

ua.04.1982, it is clear that those who fail1 ~.to exercise 
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the option will be deemed to be gove rned by paragraph 4 , 

(~) . It i s an admitted fact t hat the applicant did 

not exercise h i s option within the stipul ated period. 

His pension is, t herefore , to be r efixed under the 

provisions of Para 4.i (£~of CM dated 16.CA . 1987 issued 

by Department of Pens i ons & Pens i oner' s we lfare . 

6 . In the light of a bove facts, the pens ion of 

the appl i cant has correctly been fixed by the r espondents 

in t erms of par agraph 4.1 (C) of CM dated 16.04 .1987. 

The O.A., is therefore , dismissed . 

7. No order as to costs. 
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