
IN THE CENrRhL ADMINISfRAT I'h:'TRIBlJNL\L ,t\LlAHABAD BEN::H
.A L LA 'PiA'BAD-------- ._-- ..

o .A .#-.,w .M6. I ~ of ('1 9b DATE OF DEeIS ION ~I ., '1 t

PET If lONER (.s)

ADVOCAT E FOR
THE Er IT ION2R (S ;

VERSU3
I

RESPONDENf S

- - -. - ADVOCAT E FOR THE -
RESPONJE f\[ (S)

The Hon 'b Ie Mr. 5- L., \fvl'}Y1~
, The HOr"J'bIe' Mr. 12' f· f21u/-{,10

Member (J"')
Member (/It.)

'Ii'

1. :i'hether Reporters of Loc a I papers may be a Ilo'JI/ed to~
see the j udqe rnerrt ?

2 • To be referred to the Reporter or not? V -
3: \II]hether the ir Lordships w i.sh to see the fa ir .c opy V

of the Judgement ?
4. V,hether to be circulated to all other Bench?

V KP/-

,- \.



BE.; ;;VED

Allahabad this the
Original Application No. 13 of 1996.
H0n'b1e Nir. T. L• Ver ma, JM
Hon' bl~J~. D.~ •• ,I~a\fi~jaL6IJ.

HBidaya Narayan Gaur, slo Baij Nath,
H/o Vi 11age Dalap ur (Gohil ab) Post
Gohilab, District Bhadohl.

• •• •••• • Applicant.
CiA ° Sri N.L~·Sriv6stava

Versus

1. Union of India, !t/o Taxtile,
through its Secretary, New Delhi.

2. Development Commissioner (H) ~ffiCf-:
of the Development Commissioner (H)
west Block No.7, R.K. P uram ,
New Delhi.

3. Director, Centre egion, Office of
the Development Commissioner (Handi-
crafts) B - 46, Mahana~ar Extension
Luck now,

4. Assistant Director ( ~C) Office of
the Development Commissioner (Handi-
crafts) Setvice Centre, 103, Allen-
ganj, Allahabad.

••••.••• Respondents

This O.A. has been filed with a prayer to iss ue a di re-
ction to the respondent to allow the afoplicant to join his
duty as Assistant Craftsman/Assistant Instructor.

CA.1ll
2. The applicant has detailed the facts of his as follow~.

~
The applicant was appointed as Assistant Craftsman vide app-
ointment let ter dated 5.1.1979 (.4-1), in the Carpet Weaving
Training Centre, All India Handicrafts Board Nlurcltganj,
District Allahabad. Subsequently he was posted in other
places and in January 1989 the applicant was working at

I' )
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Carpet Weaving Training Cel!lltreLa llauli, Distri ct Fatehpur.
On 1.1.89, the applicant took casual Le eve from ttreoffice
and went to his homlqistrict Bhadohi. He bas submitted thCit
he becqme mad and left his home in that condition. In July
1994, while at Haridwar, he came to senses and returned back
to his home, He went for reporting on duty to the office on
29.7.94 of the respondent No.4 i.e. Assistant Director
(A & C) office of Development CommissioNer (Handicrdfts)
Servi ce centre 103, Ll enqan j, All ahabad. Howevpr t the
respondent No. 4 did not allow the applicant to join the
duty on the plea that he was absent for mor~ahan five years.
The respondent No. 4 directed him to make t:!fe representation
to the responcent &0. 2 and 3. The applicant made represen~
ation to the respondent No. 2 and 3 expl~ining as to why he
was absent from duty from 1.1.89 onwards. Since then he !

';i
made several representat"ons but did not evoke any reply
and the apj.Li cant was net eLl owed to join the duty. This
application has been filed with the ~rayer to issue direct~
ions to allow the epplIcerrt to join the duty and also pay-
ment of the salary from 29.fi'.94 onwar-ds when he reported
for duty in t office of respondent No.4.

3. During the hedring at the admission stage the learned
~v(counsel for the applicant pleaded that the responden~ r"i-

"t er suspendeu nor termirated the services of the applicar.t.
Jecording to the relevant seriee rules, therefora the
action on part of the respondents not to allow the applicant
to join the duty an~ also not to make the payment of ~alary
is illegal and arbitrary and against the principles of-
nat ural justice.

4. The appliCdnt was appointed as a Assistant Craftsman
in the Carpet Weaving Training Centre if per the appod rrtment

letter subrnit t.e d by aPfilicant1AnneXUr€~l!. The appointment
letter clearly that the aj.p Ld cerrt is not to be
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treated as a Governrnen1tservant. Learned counsel for the
apj.Li cerrt however, pleaded tltat since the payment is made

to the applicant out of the government funds, be is to be
treated as a government serven~ and service rules will
apply to him. However, no material has been produced by
the applicant in support of this contention. The appoi nt-
ment letter is very clear. Since he is not to be treated

~q uu: . has a go 'E'rnoont servant, he does p.oss;ess any r-aq:11 as a
government servant and therefore governed by the service
rules for termir.ation of his services for unauthorised
absence.

50 In view of the above, we find no merit in t he appli ca-
tion and same deserves to be dismissed at the admission
st a je itself.

'ji

Arvind.

)


