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Both the O.A.s have been Piled by the sams applicant
and since the facts in both the 0.A.s are similar, they are
being decided by a common order, Fhe leading 0.A. being
1267/96,

N 96/3

In this 0.A. the applicant has challenged the
Punishment order dated 27,06.1994 (Annexure A=3) passed by
respondent no.,1 i.e. Senier Supsrintendent Post Offices, Jhans
show cause notice of .......=10-1394 (Annesure A-5),

Rppellate order dated 10.,11,1994 Passed by Respondent no,2
i.e., D.P.5. Agra Region (Annexure A=7) and the revisional
order.dated 20.07.1998 passed by Member Postelkéervicegﬂoard
(Annexure A=9). The epplicant has prayed for Quashing the
above orders and to direct the respondsnégia pay difference
of salary to the applicant immedistely treating him as if

no punishment was imposed on him.

25 The facts,in ghort, sre thzst while working as
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Dye- Post Magster, at Jhansi, Head Post Office on U6.09,1989,
sancticned the transfaﬁfgg%jhansi, Head Post Office #wo six
years NSC of denominatiomsof ks.10,000/- and Rs,5000/-, standing
in the joint names of Shri Sant Lel Agreswel and Shri Ashok
Kumar to Shri N.C. Jain and Smt., Anuradha Jain unauthorisedly.
This resulted in Praudulent payment of Rse18,120#= on
18,04,1990, The applicant was served with minar chargesheet
dated 31,01,1994 and after completion of the disciplimary
proceedings he was awarded with the punishment of recovery

of Rs,3000/= by respondent no.,1, He filed an appeel before
Director Postal Services Agra, the Appellate Authority. The

Show cause notice was issued to him for enhancement of

@gﬁishment by letter dated "'°L:10-1994 (Annaxure A=5)

The applicant made
representation and the appellate suthority i.e. respondent
no,2 enhancedthe panishment by order dated 10.11.193%4
(Annexure A=7)for reduction in pay by tuo stages Par a
period of tuD years without cumulative effect. in addition
to the recovery of #s.3000/=, The applicant filed a petition
dated 02.02,1995 before the revisionary authargtyvgg/ordar
dated 20,07,1998 (Annexure A~9) upheld the punishment
avarded by respondent no,2, This 0.A. has been contested .

by the respondents by filing Counter Affidavit,

UeA. NO,1267 OF 19%6

In this O.A. the gpplicant has prayed for Quashing the
Punishment order dated 23,06,1994 awarding the punishment
of recevery of fs.1600/= and the order of the Appellate

authority dated 07.12.1994 (Annexure A=2) erhancing the

punishment of reduction by two stages in the pay for a period
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of two yeers with cumul etive effect, besides recovery of
Bs,1600/- elreedy imposeds The punishment wee to be effective
We €efe 10.11.1294, The spplicent has preyed for quashing of all

the orders with consequentialr beneflits &s well.

26 The fecte of the case, in short, are That the applicant
wae working ss Sub-Post Master in the Grede of Rs1650-2900/-
et Jhansi Post Office. The epplicent's grievence is theat he
would have retired at the pay siege of B 2200/~ at the time of
retirement. But he has been subjected to irrepasrsble financial
loss hy fhe impugned order dated 07.,04.1994 by imposing a
pene.lty\" of reduction of pay for two years operstive from
10,11.1996, Since the spplicent was to retire on 3040441997
and the impugned @ppellate order deted 07.12.1994 would have
run till 10.11.1998 i.e. more than 138 months efter applicants
due dete of retirement, the order deted 07.,04.1994 is illegel.
The applicent filed this O.4. chellenging the legality of the
seme, This has been contested by the respondente by filing

counter affidavit.

3. shri #.K. Deve, lesrned counsel for the epplicent
suhmitted that the impugned order dated 07.12,1994 is illegel
hecause no punishment could be effective after the epplicent
retired on 30.04.1997., In the impugned order deted 07.12,1994
the 4ppellate authority hees specificelly mentioned that the
reduction in pey by two stages would be operative from 10.,11.94
as the currency of the zppellate order deted 10.11.1894 passed
in 0.4, No,1196/93 would have been over on 09.11,1996, The
1eerned counsel for the epplicant submitted that no enquiry
was held to estsblish the charges against the epplicant which
ie required under Rule 16(14) of CCS (CC4) Rules 1965, The

1 carned counsel for the applicent &lso gubmitted that as per the
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Quty Chart it is counter clerk who was responsible Por omissions/
mis-conduct and the applicant was not at all responsible.. The

entire action of the respondents is illegal and arbitrary.

4, Learned counsel for the applicant further submitted that
the gsanction memo for transferring NSCs was being done by his
predecessor and this became a practice and procedure, The
applicant acted as per practice and procedure. The learned
counsal submitted that as per Rule 528 of P&T Manual VOL-IV
part II, this work can be delegated. Since it was being done
by his predecessors it is presumed that there would have been
delegation of this work, Therefore, the applicant acted in

good fPaith,

Se Another ground taken by the applicant's counsel is that
in the notice of appellate authority for erhancing the punish=-
ment, no ground has been given, He has relied upon the Jjudgment
of Hyderabad Bench of this Tribunal in the case of N, Ramarac
Vse. President Council of Scientific and Industrial Research,
egorted in (1987)5 ATC 575,

New Dalhidhiln this case the appellate order was Quashed on the
ground that no reason was given in the enhancement notice. The
appellate authority has used the word ®inagdequate® which is nat
enough, Applicent gave the detailed rsply but order of the
appellate authority is non=speaking and it has certainly been
Passed without application of mind, The action aof the appellate
authority does not fulfil the requirement of rules. The learned

counsel for the applicant also placed reliance on the judgment

of Bangalore Bench of This Tribunmal in the case af J. Doddanjaiah
Ingpector of Central Excise, Cantomnment Division, Bangalore

Us. Collector of Central Excise, Bangalore and Ors resported in
(1987) 5 ATC 807. Learned counsel for the applicant Purther
submitted that the U.A. was admitted on 10,12,1996, Under
Section 19(4) of Administrative Tribunals Act 1985, since the

matter was subJjudice the Rgvisiomary Authority could not pass
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the impugned order dated 14,07.1938,

Ge Resisting the claim of the applicant Km, S« Srivastava,
learned counsel Por the respondents submitted that the charge=-
sheet can be read in two parts i.e., i) unauthorised sanction
and (ii) Sanction not in prescribed form, The applicant has not
been able to place any evidence that he was authorised to
sanction the transfer memo, Bgsides, it is established that

the trangfer memo was not in the prescribed form,

Te The learned counsel far the respondents further submitted
that in case of minor penalty chargesheet, no enquiry is
mandatory, Thus, Rule 16 of CCS (CCA) Rules 1965 shall not

be applicable in this case. The applicent never asked far a
detailed enquiry and, therefore, there was no Guestion of

holding enquiry in this case,

8. The respondent's counsel alse submitted that since the
APM hed retired disciplinary proceedirgs were not initiated
against him and the contention of the applicant that APM was

exonerated is mis~conceived,
9. The learned counsel Por the respondents finally submitted
that the court should intervene in the matter if there has been

violation of principles of natural justice which is not so in

this case.

10, We have heard counsel for the parties, carefully

considered their submissions and perused records,

1. The main ground taken by the applicant, challenging the
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punishment es well ac sppellete order, 1s thet he discharged
his duty es per the practice and procedure hecause these dquties
were heing performed by his predecessors os well. We are not
impressed with this ergument of the epplicent. In fact, one

1s fully responsible for any sction on one's part if it hes been
done ageinst the rules. ilhé applicant himself has accepted
thet the transfer memo for NSCs was signed by him, In his reply
to respondent no.1 i.e., Senior Superintendent Post Offices,
Jhensl, (in short SSPOs) deted 18.04,1994 (Annexure 4-2 of

0.4, No.1196/98) the spplicent has stated thet he signed the
sanctiono&vmemo but 1t was done under the orders of Senior

Post Mester, Jhensi, He hes also steted thet he being sub-
ordinate to the Senior Post Master he wes bound to obey his
orders. However, the applicant has not been eble to produce
any such orderk’ nor hes he been sble to establish that this

duty wes delegeted by Senior Post lisster to the spplicent.

12, The epplicant has teken the ground thet no enquiry has
been conducteds Since thies ie o cose of disciplinary proceedings
under Rule 16 of CCS (CCA) Rules,1965, no deteiled enquiry was
required to be done in sbsence of eny request by the applicant
to the disciplinery suthority, £1‘his point has been raised for
the first time only in the apDeBT. Merefore, we find substance
in the submission of the learned counsel for the respondents that

Rule 16 shall not be applicshle in this case.

13. e applicant has slso k‘ljaised the point that the
appellete authority hes not given any reason in the notice for
enhancement of punishment and hes simply used the word
'inedequete’ punishment. We sre uneble to sppreciste this point,
In 2 cese 1ike tis the observation of the appellate suthority
gbout the inadeguecy of punishment 1is enough,
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14. There i1s 2150 no substence in the submission of learned
counsel for the applicant that the order of the respondents
suffers from menifest illegelity because the punishrment ecould
not be given which was to exceed beyond the period of super-
annuation. We would like to observe thet after superennuetion
of the applicent the punishment autometicelly ceme to an end.
This eennot be sccepted as & good ground for guashing the order.
he orders passed by the disciplinary authority, appellate
euthority and revislonery authority do not suffer from any
error of lawe The orders passed by the sbove authorities are
detalled and speaking orders and the ground taken by the
applicant, thet the order of the eppellate authority is non-
speaking, is flimsy.

15, The applicant has pleced relience on the case of N,

Rema Reo (Supre) which 1s easily distinguisheble, In the cese
of N. Reme Reo the Reviewling Authority differed with penslty
imposed by the disciplinery authority end issued the show ceuse
notice for dismissal without giving eny reasong abo;{ difference
and in this context the Hyderebed Bench of this Tribunal held
thaet the applicent wes denled opportunity of kraaldrgkeffective
representetion end, therefore, the representetion was held bad.
No such issue is involved in thie case and, therefore, the

cese lew relied upon by the epplicent in the case of N. Rame Reo
will not be helpfull to the epplicent as the seme is easily
distinguisheble., Even the cese of J. Doddenheish, Inspector of
Centrel Excise, Cantonment Divigion, Bengelore Vs, Collector of
Centrsl Excice, Bangelore and Ors. reported in (1987) 5 ATC 807
decided by Bengelore Bench of this Tribunal, relied upon by the
enplicent is on & different point of lew and, therefore,

inappliceble in the present case.

16, Shri A.K. Deve, learned counsel for the applicent in
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0.4, NWo,1267/96 submitted thet the Revisionery Authority could
not pass the order deted 14.07.29% beceause the case weas
admitted on 10.12.1996 end under section 19(4) of the
Administretive Tribunels Act 1985, the same could not be passed,
the matter being sub—judicesv. We heve considered this submission
of the epplicent's counsel and we are of the view, that even if
we guash the order dated 14.09,1998 it would make no effect on
the punishment awarded to the epplicant and confirmed by the
#ppellate Authority., However, we would like to observe here
that the ebove point raised by Shri A.K. Dave, spplicant's
counsel has substence and the Revisionary Authority should have

kept the legal position in mind.

17. In the fects end circumstences 2nd our eforeseid
discussions, we do not find any good ground for interference
in both the O.4s, The 0.4s are devoid of merit end are

eccordingly dismisced with no order es to costs.

b I\\ \§(\/
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