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Ehimsern Singh, son of Banwari Lz} Sr. Accountant.
Hirendra Nandi, son of Late B.N. Nandi; =de -
A.L. Jaiswal, son of R.D. Jaiswal; o 4 - Jen
Rajesh Kumar Srivastava, son of B.B. Lals -do-
Girija Singh Yadav, son of M.S.Yadav; -do-
triloki Nath, son of Bharat Yadav; et 1 2
Sant Ram Verma, son of Jagdev Prasad Ve;ma; -do-
Govind Ballavh Joshi, son of R.D. Joshig “do~
Ramesh Chandra, son.of H. Ram; } : =~gdo-

Vinay Shanker Verma, son of Late U.S. Verma; -do-
Kamlesh Chandr Bajpai, son of Late S5, hajpai: -do-
Arun Kumar Sharma, son of J.P. Sharma; -do-
Pradeep Kumar Gupta, son of Radhey Shyam Gupta; -do-
Anil Kumar Jain, son of Surendra Kumar Jain; -do-
Sanjay Sapru, son of A.N. Sapru; -do-

Rajendra Prasad Srivastava, son of Sahab,Srivastava; -do-

J. Mishra, son of R.C. Mishra; . -do-
Kuldeep Kumar Soni, son of R.S. Soni; X -do-
Ved Prakash Singh, son of R.B. Singh; : -do-
Rajesh Kumar Dwivedi, son of B.P. Dwivpdi} -do-
Amar Nath Sahu, son of Hari Shankar Sahu; -do-

Chandra Shekhar Srivastava, son of Late C.P. Srivastava -do-

Dinesh Chandra Gupta, son of Late M.L. Gupta;-do-

Arun Kumar, son of Purushottanm Ram; -do-
Rajat Kumar Agarwal, son of Alind Kumar; -do-
Om Prakash Singh, son of M.p, Singh; X -do-

Manoj Garg, son of O.Pt Garg; e S




(R

I~

B o
s

4¢.

o

B,

i1l i

Shree Dhar Shukla, son of H.N. Shukla; -do-
Santonsh Mishra, son of P.N. Mishra; ~do~
Mohd. Aslam, son of Mohd. Mojibur Rehmarn; -dg-
Bhupendra Nath Dixit, son of S.N. Dixit; rdo=
Rem Achal, son of Jugun; —do~t
Arjun Kumar, son of Munni Lal; -do-
V.S5. Chaurasia, [son of Raja Ram; ~do-
Shyem Kishan, son of Umz Shenker Yadav; -do-

Framod Kumer Sriv
Raj)y ®ihar i, sonlo
V.K.E¥ukher jee, |s
Rakesh Pandey, so

Rajput, son of La

Sanjeev Kumar Tyagi, son of Rajeshwar Singh;

Ramanand Shree Pr

asteéva, son of Late Ra
f Prabhu Dayal;

on of P.C. Mukherjee;
n of R.P. Pandey;

te Ramjatan;

m Lochan Lal;

~-do-

-do -

akash, son of S.P. Gupta; Clerk

Accountant

Sanjai Saxena, son of Subhash Chandra Saxena, Accountant

B.K. Ghosh, son of N.K. Ghosh, Sr. Accountant;

A.K. Malviya, son

A. EBro, son of R.

Alok Roy, son of
Sameer Kumar Sriv
K.M. Mishra, son
Arun Mishra, son

Indra B, Vishwakla

of S.N. Malviya; ~do-
S. Agarwal; 0o~
Parimal Roy, Accountant

astawva, son of Late R.

B. Lal, Sr.Accountant

of C.M. Mishra, Accountant

of K.P. Mishra; -do~-

rma, son of J.N. Vishw

Ashok Kumar Singh, son of C.D. Singh

Janardan, son of

Ramaie,

Dinesh Kashyap, son of Kamal Prasad,

Deepak Kumar Sriwv
Lalj¥ Tripathi, s
Aklesh Kumar Sriv
Deepak Chandra Sr

Pramdhesh Kumar,

astava, son of S.N. Si
on of O.N. Tripathi,
astamay /son of 8§.5. Sr
ivastava, son of K.L.

son @f ‘P.L. Chaurasig.

N

akarma, Sr.Accountant

<dok
-do-
“dak
ngh, -do-
o &

{

|

ivastava, -do-

Srivastava,

~do~-

-d

o -




Ganga Prasad, son of Late Sunder Lal, Clerk

¥.A. Khen, son of Muzaffar Husain Khan, Sr. Accountant
Sandeep hkumar Garg, son of T.N. Agarwal, Accountant
Bishan Dass Gyani, son of §. Prasad, Sr. Accountant
Rekesh Kumar, son of Ramdularey, Accountant

Abgul Qadir Siddiqui, son of Mumir Uddin, Sr. Accountant

Jeg Mohan Singh Rawat, con of E.S. Rawat, -do-
Sy Upadhyey, ‘son of .S Upadhyay, <o
suresh Chancdra, son of Bankey Lal, SH0-=
fchchhe Lel, son of Jay Raj, -do-
6.K. Srivastava, son of S.N. Srivastava, S0
Nerendra Kumar, son of 6.C. Sarkar, Accountant
Senjei Kumar Rei, son of Lalji Rai, -do-

S.K. Gupta, son of T.N. Gupta, Sr. Accountant

Hari Om Srivatava, son of G.P. Srivastava, -do-

Atul Kumar Srivastava, son of S.P. Srivastava, -do-
Vinod Kumar Kanojia, son of M.D. Kanojia, -do-
Vinod Singh, son of M. Prasad, -do-

Raerrﬁshna 0jha, son of S.8. Ojha, -do-

Deepak Saxena, son of B.S. Saxena, -do-

Rem Bilash Singh Kushwaha, son of Baij Nath Ram, -do-
Gopal, son of Shivji, Accountant

Chandra Deo, son of Algu Prasad, Sr. Accountant
Debashis Chatterjee, son of A.K. Chatterjee, Accountant
Munish KUmar Gupta, son of M.C. Gupta, -do-

Anil Kumar Shukla, son of A.N. Shukla, Sr. Accountant
Aijez Ahmad Khan, son of Nasrullah Khan, -do-
Phirendra Rai, son of ¥angla Rai, -do-

Rakesh Kumar, son of Panna Lal, -do-

Hira Lal, son of Nand Lal, Accountant

)
Neeraj Kumar Upadhyay, son of K.L. Upadhyay, Sr. Accountant

Ram Kailash Pandey, son of R.K. Pandey, -do-

—— St el




Ghadeer Haider Khan, son of S.H. Khan, -do-

.Rajesh Kumar Srivastava, son of Mahabir Prasad, -do-
Satish Chandra Razi, son of Deo Narain Rai, Accountant
¥akkhan Lal, son of Raja Ram, Sr. Accountant
Eclgovind, son of Shree Ram, Accountant

Ashok Kusar, son . of Late € La). 5¢  Actountant
Pankej Srivestave, son of Ranm Krishni Srivastava, -do-
trnjay Kumar, son of Anirudh Prasad, -do-

s .o Rov, sori of 8. Satiz, -do-

5.K. Srivastava, son of R.S. Srivastave, -do-

$S. N. Tripathi, son of Mewa Lz} Tripathi, -do-

k.C. Jain, son of Late 6.C. Jain, -do-

6.S. Sinha, son of Late 6.S. Sinha, Accountant

H.K. Panjabi, somn of M.L. Panjabi, Clerk

Arun Khandoori, son of B.N. Khandoori, Accountant
Atme Prakash, son of G6.P. Srivastava, Sr. Accountant
Udai Raj Pandey, son of M.P. Pandey, -do-

Krishna Murari, son of Shree Rem, -do-

Ram Milan, son of S. Ram, -do-

Vinod Kumar, son of U.S. Srivastava -do-

Pankaj Saxena, son of B.B. Saxena, -do-

Vijai Nayyar, son of S.L. Nayyar, Accountant

Ajay Kumar, son of Subhash Chandra, Sr. Accountant

Devendra Narain, son of Late Shree Bhuwan Chandra, Clerk
Vivek Kumar Srivastava,son of Late Ram Autar Prasad, Sr.Acci

Devendra Kumar Srivastava, son of R.S. Srivastava, Clerk

Smt. Neelam Saxena, wife of Sajai Saxena, Atcountant

Keahesh Chandra Verma son of Rajendra Kumar, Sr. Accountant

Arvind Kumar Misra son of Aparna Shuiker Misra, Accountant

Ajeet Kumar Dwivedi son of Brindavan, Sr. Accountant
Balwant Rai Madan son of T.B.Madan, -do-

Gopal Das son of Bhagwan Dac, -do-
i |

By
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Vinay Kumar son of Ram Pratap, -do-

P.K.Verma son of Sangam Lal, -do-

Lalit Kumar Srivastava son of K.C.Srivastava, -do-
Manoj Kumar srivastava son of K.C.Srivastava, -do-
Udai Bahadur son of Banwari Lal, -do-

P.K.Maurya son of R.S.Maurya, Accountant
R.K.Dhawan son of S.P.Dhawan, Sr. Accountant

- 4
Pradeep Kumar Dhar son of S.M.Dhir. -do-

iz

Shri Krishna son of S.Lal, -do-

Ram Naresh son of M.L.Pal, -do-

Yamuna Prasad son of Ram Sunder, Clerk

Jugul Kishor Rawal son of K.L.Rawal, P.A.

Rajendra Kumar Singﬁ son of J.C.Singh, Clerk
Himanshu Mani son of D.B.Pandey, Clerk

Vijai Bahadur son of Mokadam Ram, -do-

Anil Kumar Verma son of Gopal ji Verma, Sr. Accountant
Kedar Nath Haldar son of Shiv Krishna Haldar, Accountant
Madan Kumar Sharma son of B.P.Sharma, -do-

Ajai Tyagi son of .6.5.Tyagi, -do-

Ganesh Shaurav son of C.B.srvastava, -do-

Sunit Kumar Jauhari son of R.S.Jauhari, Clerk

Bibhas Mukherjee son of N.C.Mukherjee, -do-

Smt Pushpa Misra wife of Arun Misra, Accountant
Deepankar Barua son of D.P.Barua, Clerk

Om Prakash Kushwaha son of B.L.Kushwaha, Accountant
Ram Milan son of D.Ram, Clerk

Ashok Kumar son of Jokhan Ram, Accountant

Rameshwar Sahai son of Triveni Sahai, Sr. Accountant
Manish Garg son of K.C.6arg, Clerk

Sanjai Bahal son of K.K.Bahal, -do-

T.6.Bokade son of Ganpat Bokade, Sr. Accountant

Manoj Kumar Srivastava s/o Ram Surat Lal Srivastava, Clerk

o ke

- D,
{
f
(

G /




&

’

B.C.Dhyani son of S.N.Dhayani, Sr. Accountant

A.K.Srivastava sgn of K.B.Srivastava, Accountant

Bishwa Jeet Chau#hary-son of Late 8.P.Chaudhary, Sr. Acctt

Santosh Kumar Siﬁgh son of H.L.Singh, -do-

Rawmesh Kumar Kesﬁari son of Late Suraj Prasad Gupta, Clerk

Trilok Singh Neg% son of B.S.Negi, Sr. Accountant

Sudhir son of P.&.Srivastava. Clerk

Amit Nagar son of B.N.Nagar, -do-

Shiv Kumar Tripathi son of R.S.Tripathi, -do-

Manoj Kumar Guptg son of Manoj Kumar Gupta, -do-

\ i
Taposh Barak son;of Late B.N.Barak, Accountant

B

Deep Chand Banswal son of Nanak Chand Banswal, Clerk

Rajendra Kumar sLn of Radhey Shya

|
Bachchi Lal son of Moti Lal, -do-

Satnam Singh son of Late Sardar Bhag Singh, -do-

Bhuwan Chandra s#n of #Db. Joshi,

m, Sr. Accountant

_do_

Ajai Kumar Sriva%tava son of Dr Virendra, Clerk

Dinesh Kumar Arya son of Late Narveda Prasad, Accountant

Rajani Kant Vidyérthi son of Shanbhu Prasad,

Panna Lal son of Ram Das Sonker,

Clerk

Sr.

Vimal Prasad Joshi son of C.D.Joshi, Accountant

Bindhyachal Prasﬁd son of Raghunath Ram, Clerk

Basant Lal son of Ram Dev, Accountant

Dinesh Kumar Nirﬁa] son of Jagdish Prasad, Clerk

Accountant

Prakash Chandra Srivastava son of 0.s.Srivastava, Sr. Acctt

Vivek Kumar Srivastava son of S.P.Srivastava, Clerk

Kripal Singh son of Ranjeet Singh, -do-

Shatdal Malviya son of Late Laxmendra Malviya, Accountant

Nare-dra Kushwaha son of Amar Nath Kushwaha, Sr. Accountant

Ajit Verma son of O.N.Verma, -do-

|
Sangram Singh son of Jaganath Singh, Clerk

Deepak Kumar Sriwastav son of K.L.Srivastava, Sr.

f -

Accountant

\

.-
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188. Rajendra Prasad Shukla son of Late S.P.Shukla, -do-

e ==

189. Aivind Kumar Dubey son of K.N.Dubey, -do-
190. Surendra Kumar Srivastava son of S.K.Srivastava, -do-
191. Ganeshwar Prasad son of Jeet Lal, Accountant

192. Rajendra Prasad son of Sri Sanoo Prasad, Sr. Accountant

193. Shri Ram son of Late Sri Mathura Prasad, Clerk

194. ‘kaj BahaQur son of Lutawan Ram, -do-

195, Vivek kumar Srivastava son of S.M.B.Lal, Sr. Accountant

1¢6. Pankaj Kumar Srivastava son of S.K.Srivastava, Clerk

1¢7. Umesh Chandra Srivastava son of Late Sri H.L.Srivastava,-do-
198. Om Prakash son of Shobha Ram, Sr. Accountant |

169, Ram Vir Pawar son of Fateh Singh Pawar, Accountant

200. Mahaveer Singh son of Rajendra Singh, -do-

201. Daya Nand Pathak son of B.Pathak, -do-

202. Pradeep Kumar Tiwari son of Late V.D.Tiwari, -do-’

203. Aqgeel Ahmad Siddiqui son of J.A.Siddique, Sr. Accountant

A11 employes of P.A.G6. (A&E)-I,U.P., Alld.
PETITIONERS.

VERSUS

154 Union of India through the Comptroller and Auditor
General of India, New Delhi.

g & The Principal Accountatn General ( A&E)-I,
U.P., Allahabad.

3~ Deputy Accountant General ( Adminstration)
0ffice of the Principal Accountant General
( A&E)-1, U.P., Allahabad.

4. Senior Accounts Officer (Examinations),

0ffice of the Principal Accountant

General ( A&E)-1, U.P., Allahabad. .
% RESPONDENTS.

g —
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1. Shivenare Fratap Sinch ¢/p sy

~ Senlor iunditor. -

i Radha Mohap Singh

|
Ll

e Sonil Tymar Pandey s/o Syri

Triloki Rath FPangey

Senior Auditor,

3. Shailepdra Yumar Pandey s/p Sri Pammatna Prasag
Pangey - Senisxr Avditor,

£, Curobep- Singh s/o SH 51t Singh, Sr. Auditor,
5. arn

n Turar Srivastava s/o Sri Yrishpz Yumar
| : Srivastava - Senior Auditor.

6. Sri Yirengra “umar Tivari s/o spy 121j31 Prasag

| . Tivari, -Senioy Auditor,
|

7. Sri Dhryp Nariin Pandey s/o Sri Thanish Dhari Shar

Senior Auditor,

- B, Sri Jagdieh Prasad Pandey s/o Cirja Prasag Pandey

Senior auditor,

9. Sri la~lesh Prasad s/o Sri Ravindra Prasag Gupia

10, Sr

j-is

Parpanang Pandey s/o0 sri tholaq Pandey,
11, Sri Ran

Chandra Misra /o Spi Udri Prasad Misra -

Senisy suditor,
12, Smt Patan Srivastava wife of Sri g

e
-Steno.

J.Ial Srivwistaw

3. Sri irvind Jupar €inrh s/o Sri Virendra Bahadur
|
| Singh - Steno,
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Union of Indiz through the Comptroller and Awditor
ceneral of India, 10 Pahadur Sah Jaffar Marg,New Delhi
The Principal,Director of Avdit,North Eastern Railvay

1a1j% Prasad (SC) Part T 18040027
srving Fumar (") " 18040033
Spresh Chandra(r) " 1804 0034
Yeval Ran (") » 1804 1001
D.P.Jaushal (") " 18041017
 ®arsingh Renal(s,T) " 1804 1023
e nekEs L vy o oA 2504 1008
Ram Sewal Prasad(s.c.) I7 28047016

- 043 (‘X

Sri Ashok ¥umzr Maurya s/o Sri loti Lal lviau::ya-Steno
Sri ¥apshal Iumar Tripathi /o Sri Ramesh Prasad
Tripathi - Steno.

Sri iechaibar Nath Gupta s/o Sri Kenhaiya Lal Cuptz, §
Stenp

~11 explovees of office of the Principal Director
of tudit,¥orth Eastern Riilway, Gorakhour.

® ® e @ 0o 00 PmTTmS

/] VE=SUS //

Gorakhnur.
sudit Officer Administration, Office of the

Principal Director of Audit, Forth Eastern Railvay,

Tndex 1o .ailotted

(Respondents no.4 to 11 - C/o Office of the
Principal Director of Audit,North Eastern Railvay
7(;o:ca’.l:hpu:!' p

: RESPONDEN_S .
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ORDER | @

By Hon'hle M . Pas Gupt A

O.A. No, 1247/9% has been filed joint 1y
by 2b3 emp loyees of the office of the Principal

Accountant Gensral (A & E )1, U.P. Allshabad. The
Othar petition i.e. 0.A. No,1278/96 has Been fileg
jeintly by 16 emoloyees belo?gig to tke Principal
Dire;tor of Audit, North ‘as%ern Rzilway, Gorakhpur.
Since both sets of applicants are agogrieved by
similar orders and controversy in both thE cases is
ideniical, both O.As. were heard t0getheriand.mp be ing
dispésed of by this canmon order.

\
p 4l Both sets of applicants are &ggrieved
by the order deted 4,11,19% passed by the Comptroller
and Auditor Generz1l of Ingia, conveying adecision nct

tohold Section Officer grade examination (S.0.G.zZ.

for short,. in certsin offices of the Audit and Accounts

department including the office in which these arpli-
cants are employed. They ha e challenced valigity Of‘
the anresaid order as well as the consequent orders
Passed by respective Offices and have prayed for
quashﬁng of the aforesaid order and for issuance of a
direction to the respondents to hold the $.O0.G,E, 1996

in the o fices in which the applicant are emp loyed,

i The case of the arplicants in both the
O.As.|is that the S.0,G.E. is usually held every year
10 both thél AWEE and Accouits branches arilhe A uass
and Accounts department througout India sidicltaneously,
$.0.G,E. is a qualifyinn examination conducted by the
Comptioller and Auditor General of India and the Clerks
and Adcountants vho pass S$.0.G.E accuire better pros-
pects!of advancement in their own office and derartment

2s 2130 in o*her Comral and “tate goverment off ices

|




0fl096 S.0.G.5, had already been initiated by the

L

Sector
end public/undertakings Thoge who pass S.0,G.E, are

Off icer

qualified to be promoted as Sect ion Z . They are
also eligible fo posting on deputation. In addit ion,
those who pass S.0.G.Z. and are awaiting promotion
as Section Officer are entitled to special pay of
fs.4C/- from the dete following last day o Fart II Of
$.0.G.E. in which they are declaré% successful, This |
srecial pay is taken into account for fixat ion of
Féy on promotion as Section Officer. Further, after
one year of passing S.0.G.E, Fart II, the aforesaiq
srecial pay is enhanced to Bs,70/~ for such members

of staff who are still awaiting promotion,

s It is stated that so far the S.0.G.E,
was being held simultaneously all over India in all
the offices of Awlit and Accounts department evary
year. S.0.G.E. comprise;3 stages. First stage is a
preliminary screening test conducted locally. Those
vho clear this test are allowed to appear in the !
main S.0.G.Z. vhich again comprices? stages viz Part |

the ‘
I and Part II exazmination, It is stated that;frocess |

local awsthoritiss having invited aprlications from

such candidates who were interested in $.0.G.E.1906
Thereafter the test was held and the names of selected §
candidates who passed the preliminary test were
also declargd. nOwever, by the impuoned order dated
4,11,1996, Comptroller and Auditor General of India
had conveyeu wne decision not to hold §$.0.G.E in |
various offices including the office in which the
followed by

present arpli ant;are employed.. This was /the con-

sequential ordersissued by the local authorities,

Se The iﬁﬁegned orders have been challenged
B

cn the ground that/arplicants' prospects of advance-




4 |
] |
ment in their own office and the departmedt and akd

in o'qher Central and State governemtn Ot llos s woll &s
PPubiic Se~-ctor Undertakings are being adversely affecte
by not holding S.0.G.E. in the offices in which the
apmli;cants are employed without anu just ification
“'hat-@-SO—ever 2fter the process for holding of S.0.G.E.
had Aheady begun by holding preliminery test, The

other ground taken is that the action .of t'h respondent s
ie discrimina'tory inasmuch as S.C.G.E. is being held

in ceirtain other offices. For instance, tHis examinagtion
is quc held in the Audit branch of All *ndla Audit

angd Accounts department at Allahabad wher%as Accounts
branch of the department at Allahabad has been directed
not to hold the said examination. They ha\iye also taken

& rlea that there is no nexus between conducting $.0.G.E
and ﬂjhe vacancies available in the respective offices
and have stated that the reason given by the respondents
that S.C.G.E. is not being held in some of the offices
sinceg th-re .is large backlog of S.0.G.E. passed candi-

dates awaiting promotion is, thersfore, not wvalid.

8. By supp.2ffidavits/Misc.zpplications filed
subsaiquen‘t ly eprlicants brought out that in their
respective offices, some of the candidates for part I
and I‘;fart IT examinat ion were being allowed to appear
in lC}i% examination despite the aeneral order issued
by thie Comptroller and Auditor Ceneral of Indiz not to

hold S.0.G.E. in these offices.

e The respondents have contested the case

by fiJlinq counter affidavit. It has been submitted
there|1n that the arvlicants do not have any l-g2l rlght
to ap‘pear in S.0.G.E. as this examination is only to
fill jup the posts of Section Officers of which there
2re no va cencies since 1992 and a large number of

S.0.G.E. passed candidates are awaiting p)JOmotion.
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_and -thus there would be no logic in permitt-
ing the arrlicants to appear in S.O0.G.E. and create ‘
further backlog. The respondents have also given

also as

of ?
details of backlog/5.0.GE.rassed candidates awaiting q
pronotion, ® has/been stated that so fardeputation |

t 0 ex=cadre post is concerned, vhenever such opportunit-

ies are available, candidates who had already passed
S.CG.E. and are Jawaiting promotion will be considered
for such deputat inn. In any case, it has been stated,
only onzagcecasiOns demand for deputation from other
offices is .received . It has zlsc been brouwht to
our notice that smimiler matt=rs have been dismissed
by other benches of the Tribunal. In subseguemy filed
coonter affidavit, it has been brought out that the
Comptroller and Auditor General of Indiz is emroowered
to issue instructions recarding S.0.G.E. and is fully
competent to pass the order dated 4,11.,1¢96 which is

2 ep-aking order indicating thst S.0.G.E. could not
not be held in surplus offices. It is stated that the
Comptroller an3 Audito Generzl of India is fully
competent to decide vhether or not S.C.G.E. should be

held in any particular year.

8. In the rejoinder affidaviy filed, a plicant
have reiterated their content:ons made in the O.A,

and denied the contrary averments made in the C.A.

9. Shri Ashok Khare appeared for the applicant
and argued that the Comptroller and Auditor Beneral of
India is a highk “onstitutional authority and various
instruction issued by him have th= force of statutory
of the Constitution
law. He referred to Article 148(5)/in support of his
aforesaid contention. He argued that havinc framed

the rules that S.O0G.E. shall! be held once a year for

all Adit and Accounts offices in 21l branches on the




1

date notified by or on behalf of the C’Jmplrtrol]er

General of India, it was no Open to the dLarartment

to hold such examination .sélec‘tively in csome offices
only| and refrain to holg }En other Offices@. He further
ergued that the rzionale: given by the debartment for
not holdino S.0.G.E. in the office of thev applicants

is wholly invalid since pessing in the S.0.G.E. not

cnly| ent it 1s¢ canditdates to be rromoted as Section
0

Officers, but also/other bonefits like srecial pay

and dlar::‘ort unity for deputstion to ex-cadre post.

g Arquing on behalf of *he respé)ndents, Sri

N§ B‘. Singh relied on the dacision of Hon'ble Surreme
court in S. Tharkhadapran V/s Union Sf Injia & others
A.1.R. 1091 SC 783 , Lalit Mohan Dev V/s Union of India
A.I.R, 1072 Sc 995, Union of India V/s Amrik Singh,
(1994) 26 ATC 589 2nd V.T .khanzode V/s Resarve Bank of

India A.I.R, 1982 SC 917,

e . In the case of S. Thankappan, the Hon'ble
Surreme court, while exrlaining the distinct ion between!
the porers conferred under Article 309 and those under
Art icle 148 of Constitition of India, interalis held
that f‘the Comptroller and Auditor Gencral\of India,

vho is the head of Audit and Accounts Department is

a constitut ional functionary holding special position
under the Constitution and srecial provision has been
made §f0r framing rules for the personnel working in tha

Bepartment in clause 5 of Art icle 148,

18, The proposition of law laid down in Lslit
Mohan Dev arpears to be that in absence of

stattﬁtory rules , the government is compe ent to issue
admi'ijis‘tret ive instructions as ‘long as thjse instruc-

tions are not inconsistant with the rules lalready

framed. A similar proposition of law has b{een enmciated“




- by the Govt, of India in consultation with the

B

in the case of Amrik Singh. The decision in the

case of V.T.kKhanzode V/s Reserve Bank of India does
not, howevar, arpear to be germane to the contro-

versy before us and hence not discussed.

13, It would apear from the foregoinc that

the counsel for both the partiess have relied uron
of the Constituion

the rowers conferred by Article 148(5)/in support

of their rival contentions, Stand of the learnad

counsel for t h e aprlicant arprear tc bes tthat
cince the provisions regarding holding S.0.G.E.

have been formulated in exercise of such powers

Comptroller and Auditor General of India, these

rovisions can NOot be dev-iated  from . Th
cpon‘.entlons of the l=arned comcel for the rgsron-

dents arpears to be that under the said Article,
the Comptroller and Auditor General of India is
fully campetent to issue administretive instruc-
tions regulating the manner in which S.0.G.E.
ic to be held. Therefore, he would ,in no way he
fettergd by any restriction in deciding nat to
hold the examinstion in a rarticular year or in

s lected offices.

lg, We have ociven our anxious considerztion

to the rivel pleadinas.

15, The provisionsregarding holding of
S.O0G.E. are contained in Chapter IX of the CAG's
manual of standing order (Adminietrative) Vol,I,
Rzalevant portion of pare 9.2.1 of Chapter IX

reads as follows :

* The Departmental ¥xamination

qualifying for arpointment to the

Saction Officer 's service is div,

into two prarts and an examinat
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} in both the Parts is nommslly

| held once a3 year in November for
all Audit and Accounts offices

in all branches on dates no*ified

by or on behalf of the Comptroller
and Auditor Generzl, ®

(Emrhasis s—uprlied )

From the perusal of preface &o the manual

of Pt nding order, it arpears that the same is compi-
lat/ion of the rudes made by the ‘Departmein‘t. It woulg,
therefore, arpear that pafa 9.2.1. extracted aboe is
als‘o a8 part of the rule regulatding the manner in

wh iFh s.8.QiE. would be held. To that extent, we

find that this surports the contention of the loarned
councel for the arplicant that the said para has the
force of statutory law. The quest ion, therefore,
remains whether the text of the rule is & th that

it would not allow the Comptroller and Auditor Generall
in consultation

Jwith whom rules are required to be framed by the

Fres ident of India in terms of Article 148(5), not
to hold S.0.G.E. in certain selected of fices.,

" \
16, We bave noted from the text 4f the rars
extracted abo'e that the word "Normally" has been
used . This word has . considerable sionificance.lt
dlsc\ountsthe contention of the a*rllcants that SOGE
must necessarily be held once a year for all Audit
and Accounts offices . It clearly indicates that the
Comptroller and Auditor Generzl shall have discretion
to déviate from what is normally done i.e. to hold
thee%amina*ion once a year in all the Audit and Account ;
Offices. No dowt such discretion is to b% exercisod
reas onably and not arbitrary 1,0nce the discreti.on hasE

been used r=asonably, there would be no occa~ion for

armwvy 0t Y0 St el e



5

LW ils The l-arned counsel for the avryplicants

the
contended that word 'mormally' qualifies only/rhrase

“snce 2 year' 2nd not the phrase tkntaall Audit and
Accounts offices in all bra-nches f. Thus the burden
of his zrgument is that while the C.A.G. has the
discretion to dispense vith the §$.0.G.E. iniparticular

vear for justifieble reasons, he could, under no |

i

circ metacnss cecide that in some of the offi-ces ,SOGE
would not be held when such examination is being held

in other offices,

contention,

18, We are unzble to accept the aforesaid./ '

The word'normally ' must necescarily gnalify the entire

scheme of examination, In oth~r words, this must 1
the the
cralify both/periodicity as well as./Span. Thus C.AG.
not only
vw1ill have discretion Lto decide not to hold examina-

tion in & particular year,but alsc to decide to hold
it in selected offices in a particular year. Thus
the decision of the Conrtroleer znd Auditor General
not to hold S.0.G.2. in some of the cffices including
the office in which the arrli ants are employed cannot

be fa ulted on the ground of lack of competence. The

next cuestion 10 be considepedis whether such decision
is unreasnble, We have seen that in th: C.A. rea=ons
for not holding the S.O.G.E. in various offices
including those of the arplicant have bze n set out,
It is that in such cffices there alr-ady is large
backlog of S.0.GR vass>d candidates yho are awaiting
ggomction to the Section ufficers service.lf ,therefore,
C4A G . decides not to hold further examinstion in
such °ffices inorder to avoid .. :a¢epret jon 10 the
long waiting
alreédyllist; we do not see any lagk of justifica-

tion in the action ta ken by th- C.-A. G,

19, We next come to the guestion raised by

the learned counsel for the aprlicant that they ar

W



‘anilthsre 2ré %immedi~te prospects o clearlnalkackIOg
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beiﬁo denied the benefit of srecialaggy which they
wouhd oet, if they pass 8.0.G5 and[kept in the waiting
lis¥ for promotion to the rank of Section Officer and
alsi prospects of deputation to a cedre rost. To
examine hoW far this argument is tenable, we g$v9rt
back to the text of para 9.2.1 of the manual /Standing
Ordérs extracted (Supra ).It would be seen thatéfor

the purpose of Bepartmental Examinstion is for qhali_

fving for arpointment to the Section Of%icers s2rvice,
The‘basic purpo ¢ of S.OG.E. is to makeipersonnel
in {he Audit and Accounts department #ualify for
arpplntment in Section Officers serviceL It is not
fOriqualifying such personnel to receiveispecial pay
or for beino sent oOn deputation, Such bénefits are
merely dncidentz-1, S.0.G.E. is not held to confer
suc$ benefits to the candidates, Since the purpose
of é O.G.E. is to qualify the candidates for arpoint-
men{ to the Section Officers scrvice, Competent auth-
orlfy will be vholly justified in not ho]dlnc such
exaﬁlna ion in cese it is found thatZlarme number of
canﬁldates,who have already cualified in S.0.G. are ve
to $e promnoted to the post of Section officorihoervice
e
1ﬁzmoar future., We, th=refore hold that the decision
of '¢he Canptroll r and Auditor General not to hold
arbitrary

S.0.G.E. in certain offices neithrr would baépor

vioﬁative of Articles 14 and 16 of the Chnstitution,

20, | We would also mention in this context
|
that the fact vhich was subsequently brought out by

theiarrlicants that few candidates in their office
vere allowed to appear in the S.0.G.E. d?spite earlier
blanket ban, does not also strengthen th$ cacse of

|
the |applicants, We have scen that these exceptions

|
|
l
|
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heve been made for the candidates of certain ibecified
comnunitics as the backlog of candidates of such’

4

communities ie proportionally puch less.

o di The learned counsel for the res pondents
made available tc us copies of the decision of certain

benches of the Tribunal dismissing similar arplication
Ve do not feel an}trknecces ity to make reference to
thece judgmentis asZEOin’tS raised b-fore us wepre not
considered 1in those cases , Suffice it to say that

other b=nches 2150 came to the conclusion as ours,

though throuwh a different process of ratioecination.

22, Inview of detailed reasmns civen in the
foregoing; ve find no merit in thése:-applicztions

and the séme are accordingly dismissed, leaving the
parties to bear their own costs.

R
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