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Ehimsen Singh, son of Banwari Lal 	Sr. Accountant. 

Hirendra Nandi, son of Late B.N. Nandi; 	-do- 

A.L. Jaiswal, son of R.D. Jaiswal; 	 -do- 

Rajesh Kumar Srivastava, son of B.B. Lal; 	-do- 

Girija Singh Yadav, son of M.S.Yadav; 	 -do- 
J. 

	

6• 	triloki Nath, son of Bharat Yadav; 	 -do- 

7. 
Sant Ram Verma, son of Jagdev Prasad Verma; -do- 

8. Govind Ballavh Joshi, son of R.D. Joshi; 	-do7 
9. Ramesh Chandra, son of H. Ram; 	 -do- 

10. Vinay Sharrker Verma, son of Late U.S. Verma; -do- 

. 11. 
Kamlesh Chandr Bajpai, son of Late S.S. Bajpai; -do- 

12. Arun Kumar Sharma, son of J.P. Sharma; 	-do- 
13. 

Pradeep Kumar Gupta, son of Radhey Shyam Gupta; -do- 

14. 
Anil Kumar Jain, son of Surendra Kumar J.;in; -do- 

15. Sanjay Sapru, son of A.N. Sapru; 	 -do- 

16. 
Rajendra Prasad Srivastava, son of Sahab,Srivastava; -do- 

17. J. Mishra, son of R.C. Mishra; 	 • 	-do- 
18. Kuldeep Kumar Soni, son of R.S. Soni; 	 -do- 

	

39. 	
Ved Prakash Singh, son of R.B. Singh; 	 -do- 

20. Rajesh Kumar Dwivedi, son of 13'.P. Dwivedi; 	-do- 
21. Amar Nath Sahu, son of Hari Shankar Sahu; 	-do- 
22. 

Chandra Shekhar Srivastava, son of Late C.P. Srivastava -do- 

23. 
Dinesh Chandra Gupta, son of Late M.L. Gupta;-do- 

24. Arun Kumar, son of Purushottam Ram; 	 -do- 
25. Rajat Kumar Agarwal, son of Alind Kumar; 	-do- 
26. Om Prakash Singh, son of M.P. Singh; 	 -do- 
27. Manoj Garg, son of O.P. Girg; 

-dn- 
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2-  • 

28. 	Shree Dhar Shukla, son of H.N. Shukla; 	-do- 

2°. 	Santonsh Mishra, son of P.N. Mishra; 	 -do- 

30. 	Mohd. Aslam, son of Mohd. Mojibur Rehman; 	-do- 

Bhupendra Nath Dixit, son of S.N. Dixit; 	-do- 

Ran, Achal, son of Jugun; 	 -do- 

Arjun Kumar, son of Munni Lal; 	 -do- 

V.S. Chaurasia, son of Raja Rani; 	 -do- 

Shyan Kishan, son of Lima Shankar Yadav; 	-do- 

Pramod Kumar Srivastava, son of Late Ram Lochan Lal; 

Raj Bihari, son of Prabhu Dayal; 	 -do- 

V.K. Mukherjee, son of P.C. Mukherjee; 	-do- 

Rakesh Pandey, son of R.P. Pandey; 	 -do- 

Rajput, son of Late Ramjatan; 	 -do- 

Sanjeev Kumar Tyagi, son of Rajeshwar Singh; Accountant 

Ramanand Shree Prakash, son of S.P. Gupta; Clerk 

0- 

Sanjai Saxena, son of Subhash Chandra Saxena, Accountant 

44. 	B.K. Ghosh, son of N.K. Ghosh, Sr. Accountant; 

4E'. 	A.K. Malviya, son of S.N. Malviya; 

4C. 	A. Garg, son of R.S. Agarwal; 

Alok Roy, son of Parietal Roy, 

-do-

-do- 

Accountant 

48. 	Sameer Kumar Srivastava, son of Late R.B. Lal, Sr.Accountant 

4°. 	K.M. Mishra, son of C.M. Mishra, Accountant 

50. 	Arun Mishra, son of K.P. Mishra; 	-do- 

Indra B. Vishwakarma, son of J.N. Vishwakarma, Sr.Accountant 

5. 	Ashok Kumar Singh, son of C.D. Singh 	 -do- 

Janardan, son of Ramaie, 	 -do- 

54. 	Dinesh Kashyap, son of Kamal Prasad, 	 -do- 

Deepak Kumar Srivastava, son of S.N. Singh, 	-do- 

56. Lalji Tripathi, son of O.N. Tripathi, 	 -do- 

57. Aklesh Kumar Srivastava, son of S.S. Srivastava, -do- 

5E. 	Deepak Chandra Srivastava, son of K.L. Srivastava, -do- 

C 
	

Pramdhesh Kumar, son 	P.L. Chaurasia, 	-do- 

r, 
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GO. 	Ganga Prasad, son of Late Sunder Lal, Clerk 

	

fl. 	M.A. Khan, son of Muzaffar Husain Khan, Sr. Accou.ntant 

	

L. 	Sandeep Kumar Garg, son of 1.N. Agarwal, Accountant 

	

IT. 	bishan Dass Gyani, son of S. Prasad, Sr. Accountant 

	

c4. 	Rakesh Kumar, son of Ramdularey, Accountant 

AVul Qadir Siddiqui, son of Mumir Uddin, Sr. Accountant 

Jag Mohan Singh Rawat, son of B.S. Rawat, 	-do- 

S.K. Upadhyay, son of U.S. Upadhyay, 	 -do- 

Suresh Chanora, son of Sankey Lal, 	 -do- 

tchchhe Lai, son of Jay Raj, 	 -do- 

G.K. Srivastava, son of S.N. Srivastava, 	-do- 

Narendra Kumar, son of G.C. Sarkar, 	Accountant 

Sanjai Kumar Rai, son of Lalji Rai, 	-do- 

S.K. Gupta, son of T.N. Gupta, 	Sr. Accountant 

Hari Om Srivatava, son of G.P. Srivastava, -do- 

Atul Kumar Srivastava, son of S.P. Srivastava, -do- 

	

7E. 	Vinod Kumar Kanojia, son of M.D. Kanojia, 	-do- 

Vinod Singh, son of M. Prasad, 	-do- 

Raj Krishna Ojha, son of S.E. Ojha, -do- 

Deepak Saxena, son of B.S. Saxena, -do- 

Ram bilash Singh Kushwaha, son of Baij Nath Ram, -do- 

	

. 	Gopal, son of Shivji, Accountant 

Chandra Deo, son of Algu Prasad, Sr. Accountant 

Debashis Chatterjee, son of A.K. Chatterjee, Accountant 

Munish KUmar Gupta, son of M.C. Gupta, -do- 

Anil Kumar Shukla, son of A.N. Shukla, Sr. Accountant 

Aijaz Ahmad Khan, son of Nasrullah Khan, -do- 

Dhirendra Rai, son of Mangla Rai, -do- 

Rakesh Kumar, son of Panna Lal, -do- 

Hira Lal, son of Nand Lal, Accountant 

	

(z"0. 	Neeraj Kumar Upadhyay, son of K.L. Upadhyay, Sr. Accountant 

c. 	
Ram Kailash Pandey, son of R.K. Pandey, -do- 



C 
	

Ghadeer Haider Khan, son of S.H. Khan, -do- 

.Rajesh Kumar Srivastava, son of Mahabir Prasad, -do- 

 Satish Chandra Rai, son of Deo Narain Rai, Accountant 

▪ Makkhan Lal, son of Raja Ram, Sr. Accountant 

balgovind, son of Shree Ram, Accountant 

Ashok Kumar, son of Late C. Lal, Sr. Accountant 

Pnkaj Srivastava, son of Ram Krishna Srivastava, -do- 

Anjay Kumar, son of Anirudh Prasad, -do- 

HF. Roy, scr of E. Saha, -de- 

S.k. Srivastava, son of R.S. Srivastava, -do- 

S. K. Tripathi, son of Mewa Lal Tripathi, -do- 

F.C. Jain, son of Late G.C. Jain, -do- 

G.S. Sinha, son of Late G.S. Sinha, Accountant 

M.K. Panjabi, son of M.L. Panjabi, Clerk 

ut:.• Arun Khandoori, son of B.N. Khandoori, Accountant 

Atma Prakash, son of G.P. Srivastava, Sr. Accountant 

:OE. Udai Raj Pandey, son of M.P. Pandey, -do- 

209. Krishna Murari, son of Shree Ram, -do- 

210. Ram Milan, son of S. Ram, -do- 

Vinod Kumar, son of U.S. Srivastava -do-

Pankaj Saxena, son of B.B. Saxena, -do-

Vijai Nayyar, son of S.L. Nayyar, Accountant 

114. 	Ajay Kumar, son of Subhash Chandra, Sr. Accountant 

▪ Devendra Narain, son of Late Shree Bhuwan Chandra, Clerk 

Vivek Kumar Srivastava,son of Late Ram Autar Prasad, Sr.Acct 

1;7. Devendra Kumar Srivastava, son of R.S. Srivastava, Clerk 

:1E. Smt. Neelam Saxena, wife of Sajai Saxena, Accountant 

L1S. Mahesh Chandra Verma son of Rajendra Kumar, Sr. Accountant 

__„). Arvind Kumar Misra son of Aparna 	 Misra, Accountant 

121. Ajeet Kumar Dwivedi son of Brindavan, Sr. Accountant 

122. Balwant Rai Madan son of T.B.Madan, -do-

223. Copal Das son of Bhagwan Das., -do- 

• 



124. Vinay Kumar on of Ram Pratap, -do- 

125. P.K.Verma son of Sangam Lal, -do- 

12.6. Lalit Kumar Srivastava son of iC.C.Srivastava, -do- 

127. Manoj Kumar srivastava son of K.C.Srivastava, -do- 

	

126. 	Udai Bahadur son of Banwari Lal, -do- 

129. P.K.Maurya son of R.S.Maurya, Accountant 

130. R.K.Dhawan son of S.P.Dhawan, Sr. Accountant 

121. Pradeep Kumar Dhar son of S.M.Dhir, -do- 

	

132. 	Shri Krishna son of S.Lal, -do- 

:33. Ram Naresh son of M.L.-Pal, -do- 

134. Yamuna Prasad son of Ram Sunder, Clerk 

135. Jugul Kishor Rawal son of K.L.Rawal, P.A. 

Rajendra Kumar Singh son of J.C.Singh, Clerk 

37. Himanshu Mani son of D.B.Pandey, Clerk 

136. Vijai Bahadur son of Mokadam Ram, -do- 

239. Anil Kumar Verma son of Gopal ji Verma, Sr. Accountant 

140. Kedar Nath Haldar son of Shiv Krishna Haldar, Accountant 

141. Madan Kumar Sharma son of B.P.Sharma, -do-

Ajai Tyagi son of G.S.Tyagi, -do- 

143. Ganesh Shaurav son of C.B.srvastava, -do- 

144. Sunit Kumar Jauhari son of R.S.Jauhari, Clerk 

145. Bibhas Mukherjee son of N.C.Mukherjee, -do- 

146. Stilt Pushpa Misra wife of Arun Misra, Accountant 

147. Deepankar Barua son of D.P.Barua, Clerk 

146. Om Prakash Kushwaha son of B.L.Kushwaha, Accountant 

149. Ram Milan son of D.Ram, Clerk 

150. Ashok Kumar son of Jokhan Ram, Accountant 

151. Rameshwar Sahai son of Triveni Sahai, Sr. Accountant 

152. Manish Garg son of K.C.Garg, Clerk 

153. Sanjai Bahal son of K.K.Bahal, -do- 

154. T.G.Bokade son of Ganpat Bokade, Sr. Accountant 

155. Manoj Kumar Srivastava s/o Ram Surat Lal Srivastava, Clerk 

• 



156. B.C.Dhyani son of S.N.Dhayani, Sr. Accountant 

157. A.K.Srivastava son of K.B.Srivastava, Accountant 

158. Bishwa Jeet Chaudhary•son of Late 8.P.Chaudhary, Sr. Acctt 

Santosh Kumar Singh son of H.L.Singh, -do- 

Ramesh Kumar Keshari son of Late Suraj Prasad Gupta, Clerk 

Trilok Singh Neg.  -son of B.S.Negi, Sr. Accountant 

Sudhir son of P.N.Srivastava, Clerk 	 e. 

Amit Nagar son o B.N.Nagar, -do- 

Shiv Kumar Tripa fii son of R.S.Tripathi, -do-

Manoj Kumar Gupt son of Manoj Kumar Gupta, -do-

Taposh Barak son of Late B.N.Barak, Accountant 

Deep Chand Bansw 1 son of Nanak Chand Banswal, Clerk 

Rajendra Kumar sOn of Radhey Shyam, Sr. Accountant 

Bachchi Lal son Of Moti Lal, -do- 

Satnam Singh son of Late Sardar Bhag Singh, -do-

Bhuwan Chandra son of D.D.Joshi, -do- 

Ajai Kumar Srivatava son of Dr Virendra, Clerk 

Dinesh Kumar Ary son of Late Narveda Prasad, Accountant 

Rajani Kant Vidy rthi son of Shanbhu rrasad, Sr. Accountant 

Panna Lal son of Ram Das Sonker, Clerk 

Vimal Prasad Joshi son of C.D.Joshi, Accountant 

Bindhyachal Pras#d son of Raghunath Ram, Clerk 

Basant Lal son o Ram Dev, Accountant 

Dinesh Kumar Mir al son of Jagdish Prasad, Clerk 

: 

Prakash Chandra rivastava son of 0.s.Srivastava, Sr. Acctt 

Vivek Kumar Sriv stava son of S.P.Srivastava, Clerk 

Kripal Singh son of Ranjeet Singh, -do- 

Shatdal Malviya on of Late Laxmendra Malviya, Accountant 

Nare-H-- a Kushwah son of Amar Nath Kushwaha, Sr. Accountant 

Ajit Verna son o O.N.Verva, -do- 

Sangram Singh so of Jaganath Singh, Clerk 

Deepak Kumar Sri astav son of K.L.Srivastava, Sr. Accountant 

159.  

160.  

161.  

162.  

163.  

164.  

165.  

166.  

:(7. 

166. 

169.  

170.  

;71. 

172.  

173.  

174.  

375. 

176. 

377. 

178.  

179.  

160. 

181. 

1E2. 

1E3. 

184.  

185.  

186.  

187.  



188. Rajendra Prasad Shukla son of Late S.P.Shu1cla, -do- 

189. Aivind Kumar Dubey son of K.N.Dubey, -do- 

190. Surendra Kumar Srivastava son of S.K.Srivastava, -do- 

191. Ganeshwar Prasad son of Jeet Lal, Accountant 

192. Rajendra Prasad son of Sri Sanoo Prasad, Sr. Accountant 

193. Shri Ram son of Late Sri Mathura Prasad, Clerk 

194. 14aj Bahadur son of Lutawan Ram, -do- 

195. Vivek kumar Srivastava son of S.M.B.Lal, Sr. Accountant 

196. Pankaj -Kumar Srivastava son of S.K.Srivastava, Clerk 

1c7. Umesh Chandra Srivastava son of Late Sri H.L.Srivastava,-do- 

198. Om Prakash son of Shobha Ram, Sr. Accountant 

199. Ram Vir Pawar son of Fateh Singh Pawar, Accountant 

200. Mahaveer Singh son of Rajendra Singh, -do- 

201. Daya Nand Pathak son of B.Pathak, -do- 

202. Pradeep Kumar Tiwari son of Late V.D.Tiwari, -do-.  

203. Agee' Ahmad Siddiqui son of J.A.Siddique, Sr. Accountant 

All employes of P.A.G. fA&E)-I.U.P., Alld. 
PETITIONERS. 

VERSUS 

1. 	Union of India through the Comptroller and Auditor 
General of India, New Delhi. 

The Principal Accountatn General ( A&E)-I, 
U.P., Allahabad. 

3. Deputy Accountant General ( Adminstration) 
Office of the Principal Accountant General 
( A&E)-I, U.P., Allahabad. 

4. Senior Accounts Officer (Examinations), 
Office of the Principal Accountant 
General ( A&E)-I, U.P., Allahabad. 

RESPONDENTS. 



OR IC '"AL Al_ FLICAT ION NO. 1278/96 

1, Shivendxs. Pratap Sinrh s/o Sri Radha Mohan Singh' 
Fen 4 or I:malt or . 

fb 

Sunil Ilumar Pandey s/o Sri Trilolti Rath Pandey 

Senior Auditor, 

3. Sh:ailendra Yumal. Pandey s/o Sri Parmatma Prasad 

Pandey - Senior Auditor. 

1 . flurubag'- Singh s/ S 	jit Singh, Sr. Auditor. 
5. Arun .7:umar Srivastava s/o Sri Kris' 	iumar 

Srivastava - Senior Auditor. 
6, S.ri 7

irendre rumar T5vari s/o Sri Lalji Prasad 

T wari, -Senior Auditor. 

7, Sri Dhrup 	
Pandey s/o Sri banish DhaTi Shar 

Senior Auditor. 

Sri Jagdish Prasad Pandey 5/0 r_zirja Prasad Pandey 

Senior Auditor, 

9 . 
Sri namlesh Presad s/o Sri Ravindra. Prasad Gupta 

10. Sri Parmanand Pandey s/o Sri Phoolan Fawley, 
11, 

Sri Ram Chandra •isre slo Sri Pdri Prasad 1is - 

Sen5or Auditor. 

12, Smt.P.atan Srivastava wife of Sri. Srivasta 

-Steno. 

13. Sri Arvind 3:umar Sinrh s/o Sri Virendre Pahadur 
Singh - Steno. 

• 



r.  
• 

Sri Ashok Eumar Maurya s/o Sri 	Lal Maurya-Steno 

Sri Eaushal Enmar Tripathi s/o Sri Ramesh Prasad 

Tripathi - Steno. 

1G. Sri Acchaibar Vath Gupta.s/o Sri Eanhaiya Lal Cupta, 

r7 teno. 

employees of office of the Principal Director 

of Audit,rortle,_ Eastern Railwa7, Gorahhnur. 

	 PET7T207ERS 

// =sus // 

1. union of India through the Comptroller and Auditor 

General of India,10Eahadur Sah Jaffar arg,Nev Delhi 

The Principal,Director of Audit,North Eastern Railway 

Gorahhour. 

5. Audit Officer Administration, Office of the 

Principal Director of Audit, forth Eastern Railvay, 

r-orahhpur. 	
Index 16.allotted 

Lalji Prasad (SC) 	Part 7 

5. Arvind Yumar (") 
6, Suresh Chandra(") 

18040027 
18040033 

1804 0034 

7. renal Ram 	(" ) 
18041001 

6, D.:D .Eaushal 	(") 18041017 

9Tlarsingh Rana(S.T) 18041023 

O. "P.S.Fhati 	( 	r) 	11 2 804 1008 

1. Ram Sewak Prasad(S.C.) 17 28047016 

(Respondents no.4 to 11 - C/o Office of the 

Principal Director of Auclit,North Eastern Railway 

Gorakhpur ) . 

	 R.MPOlTDIT 



ORDER • 

  

By Hon ib le Mr. S. as Gupta 	AM  

O.A. No 1247/96 has been filed jointly 

by 203 employees of the office of the Principal 

Accountant General ( A 8 E )I, U.P.Allahabad. The 

oth-r petition i.e. O.A. No.1278/96 has been f nod 

joinItly by 16 em-,-loyees belong ig to t!'ie Principal 

Dir4t or of Audit, North "'astern Railway, Gorakhpur .  

Sind both sets of applicants are aggrieved by 

similar orders and controversy in both the cases is 

identical, both O.As. were heard tooether and are being 

disposed of by this common order. 

2. 

by tt.  
Both sets of applicants are aggrieved 

e order dated 4.11.1996 passed by the Comptroller 

and Auditor General of India, conveying adecision net 

to held Section Officer grade examination (S.O.G.E. 

for hort,. in c2rtain offices of the Audit and Accounts 

department includina the office in which these appli-

cants are employed. They ha , re challenged validity of 

the aforesaid order as well as the consequent orders 

passed by respective Offices and have prayed for 

quashing of the aforesaid order and for issuance of a 

direction to the respondents to hold the S.O.G.E. 1996 

in the o f ices in which the applicant are employed. 

3. 	The case of the applicants in both the 

0.As. is that the S.O.G.E. is usually he ld every year 
in both the Audit and Accounts branches of the Audit 

and ACcounts department throuoo•it India sii—ltaneously. 

S.O.G;E. is a qualifyinm examination conducted by the 

Comptroller and Auditor General of India and the Clerks 

and Accountants who pass S.O.G.E acquire better pros-

pects of advancement in their own office and department 

nlsn in e►"ser f7erriral an,! 'tate ao,rerrrnent offices 



ti 

Sector 
etd publiclunr_3ertakings.Those  who pass S.O.G.E. are 

Off icer 
qualified to be promoted as Section Z . They are 

also eligible f o post ing on deputation . In add it ion, 

those who pass S.O.G.2. and are awaiting promotion 

as Section Officer are entitled to special pay of 

Rs.4C/— from the date following last day c'Part II c)f 

in vfiich they are dec larei successful. This 

special pay is taken into account f or fixation  of 

pay on promotion as Section Officer. Further, after 

one year of passing S.O.G.E. kart II, the aforesaid 

srecial pay is enhanced to Rs.7C/— for such members 

of staff v410 are still awaiting promotion. 

4. 	 It is stated that so far the S.O.G.E. 

was being held simultaneously a'l over India in all 

the offices of Audit and Accounts department every 

year. S.O.G.E. comprise3 stages. First stage is a 

preliminary screening test conducted locally. Those 

who clear this test are allowed to appear in the 

main S.C.G.F.:. 1,hich again comprises 2 stages viz Part 
the 

I and Part II examination. It is stated that frrocess 

°f1996 S.0.G.2. had already been initiated by the 

local authorities having invited applications from 

such candidates who were interested in S .0.G .E .1906 

Thereafter the test was held and the names of selected 

candidates who passed the preliminary test were 

also declared. n owever, by the impugned order dated 

4.11.1996, Comptroller and Auditor General of India 

had conveyec., (me decision not to hold S .0.G .E in 

various off ices inc luding the office in which the 
followed by 

present arpli antj are employed.. This wasZthe con- 

sequential ordersissued by the local authorities. 

5. 	 The impugned orders have been challenged 
the- 

cn the ground thatiarr•licants prospects of advance- 



1, 2— 

ment in their own office and the department and aid 

in other Central and State governemtn Offices as well as 

Se—ctor Undertakings are beina adversely affecte 

by net holding S.O.G.E. in the offices in which the 

applicarrts are employed rithout anu justification 

whatso—ever ,after the process for holding of S.O.G.E. 

had 41ready beaun by holding preliminary test. The 

other around taken is that the action -of th-- respondents 

is discriminatory inasmuch as S.O.G.E. is beina held 

in certain other offices. For instance, this examination 

is be inc held in the Audit branch of All India Audit 

and ccounts department at Allahabad whereas Accounts 

branch of the department at Allahabad has been directed 

not to hold the said examination. They have also taken 

a plea that there is no nexus between conducting S.O.G.E 

and 

and h 

that 

he vacancies available in the respective offices 

eve stated that the reason given by the respondents 

S.C.G.E. is not being held in some of the offices 

since th,re is larae backlog of S.O.G.E. passed candi- 

dates awaiting promotion is, therefore, not valid. 

 

  

  

6. By supp.aff idavits/Misc sapplicat ions filed 

subsequently arrlicants brouoht out that in their 

respelctive offices, some of the candidates for part I 

and Itart II examination were being allowed to appear 

in 10% examination despite the aeneral order issued 

by the Comptroller and Au-?itor General of India not to 

h old S .O.G .E . in these off ices. 

7. The respondents have contested the case 

by filina counter 	 . It has been submitted 

therein that the arrlicants do not have any l-nal right 

t o appear in S .0.G .E . as th is examination is on ly t o 

f ill up the posts of Sect ion Off icers of which there 

are no va cancies since 1992 and a larae number of 

S .0.G .E. passed candidates are awaiting promotion. 



t`n) 

a n d 	 s there would be no logic in permitt- 

ing the arrlicants to appear in S.O.G.E. and create 

further backlog. The respondents have also given 
of 

details of backlogZS.O.GE.Passed candidates awaitino 
also 	 as 

Promotion. It hasLbeen stated that 50 fersdePutat ion 

t o ex-cadre post is concerned, whenever such opportunit-: 

ies are available, candidates who had already passed 

S.O.G.E. and are awaiting promotion will be considered 

for such deputati -m. In any case, it has been stated, 
rare 

:only on1  'occasions demand for deputation from other 

offices is _received . It has also been brought to 

our notice that smimilar matt.ers have been dismissed 

by other benches of the Tribunal. In subsequerrtlifiled 

coenter aff idavit , it has been brought out that the 

Comptroller and Auditor General of India is empowered 

to issue instructions regarding S.O.G.E. and is fully 

competent to pass the order dated 4.11.1c96 which is 

a speaking order indicat ina that S .0 .G .E . could no t 

not be held in surplus offices. It is stated that the 

Comptroller and Audito General of India is fully 

competent to decide whether or not S.O.G.E. should be 

held in any particular year. 

In the rejoinder affidavite filed, a-plicant 

have reiterated their contentions made in the O.A. 

and denied the contrary averments made in the C.A. 

9. 	 Shri Ashok }hare appeared for the applicant 

and argued that the Comptroller and Auditor tteneral of 

India is a bioh 
	

Lonstit'etional authority and various 

instruction issued by him have the force of statutory 
of the Constitution 

law. He referred to Article 148(5)Zin support of his 

aforesaid contention. He argued that having framed 

the rules that S.O.G.E. shall be held once a year for 

all Audit and Accounts offices in all branches on the 



IL) 	 • 
date notified by or on behalf of the Comptroller 

Gene 

to h 

on ly 

al of India, it was nor open to the department 

ld such examination selectively in some offices 
it 

and refrain to hold /in other offices. He further 

aro u d that the raionale aiven by the department for 

not. oldine S .O.G .E . in the office of the applicants 

is v. oily invalid since passina in the S.C.G.E. not 

only errtitlezcandidates to be rromoted as Section 
t o 

Offi ers, but alsoZother benefits like srecial ray 

and (i);_-;:ort ,inity for deputation to ex—cedri,  post. 

IC. 	Arguing on behalf of the respondents, Sri 

Sinah re lied on the dc is ion of Hon %le Supreme 

court in S. Thankhadapr'an V/s Union of India £?. others 

A.I.R. 1091 SC 783 , lent Mohan Dev V/s Union of India 

A 	. 1 072 Sc 995, Union of India 	Amrik Sinah, 

(1994) 26 ATC 589 and V.T.Khanzode V/s Reserve Bank of 

India 	1982 SC 917. 

11. In the case of S. Thankappan, the Hon eble 

Supreme court, while exrlainina the distinction between 

the po-ers conferred under Art icle 3c9 and those under 

Article 148 of Constitution of India, in-cer—alia held 

that the Comptroller and Auditor Gen'ral of India, 

who is the head of Audit and Accounts Department is 

a c onst it iona 1 f unct ionary h 01 ci ina spec is 1 pos it ion 

under the Const itut ion and srec la 1 provision has been 

made for framina rules for the personnel working in the 

Department in clause 5 of Article 148. 

12. The proposition of law laid down in Le lit 

Mohan Dev 	appears to be that in absence of 

statutory rules , the aovernment is competent to issue 

administrative instruct ions as long as these instruc-

t ions are not inconsistent with the rules already 

framed. A similar rroposition of law has been enunciated 
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in the case of Amrik Singh. The decision in the 

case of V.T .Khanzode.  Vs Reserve Bank of India does 

net, hoeev,‘r, arpear to be germane to the contro-

versy before us and hence not discussed. 

12. 	It would arpear from the f oreaoing that 

the counsel for both the parties have relied upon 
of the Constituion 

the roars conferred by Article 148(5)Zin support 

of their rival contentions. Stand of the learned 

counsel f Or .t h e apolic-ant arrear to be tthat 

since the provisions regarding holding S.O.G.E. 

have been formulete;4  in exercise of such poviers 

by the Govt. of India in consultation with the 

Comptroller and Auditor General of India, these 
provis ions can not be dev—iated from 	The contention of the learned co, insel for the respon-

dents arpears to be that under the said Article, 

the Comptroller and Auditor General of India is 

fully comret ent to issue admit ist rat ive instruc-

t ions regulating the manner in which S.O.G.E. 

to be held. Therefore, he would ,in no way be 

fettered by any restriction in deciding not to 

ho3d the examination in a Particular year or in 

selected offices. 

14. We have given our anxious considerat ion 

t o the rival r lead ings 

15. The provisionsregarding holding of 

S.O.G 

 

S.O.G.E. are contained in Chapter IX of the CAG ts 

manual of standing order (Adm 	ct rat ive ) Vol. I.  

RF5levant portion of pare 9.2.1 of Chapter IX 

reads as f 011Ows : 

" The Departmental txam inat ion 

qualifying for a-pointment to the 

Sect ion Officer 's service is div 

into two parts and an examinat 
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in both the Farts is normally  

held once a year in November for 

all Audit and Accounts offices 

in all branches on dates no' ified 

by or on behalf of the Comptroller 

and Auditor General. " 	 

(Emrh as is s—upr lied) 

From the oerusal of preface to the manual 

Standina order, it arrears that the same is compi. 
let ion of the rules made by the Department. It would, 

therefore, er'pear that pare 9.2.1. extracted abo—e is 

also a part of the rule reaulating the manner in 
whi6h S.O.G.E. would be held. To that extent, we 

f ind that this supports the contention of the learned 

councel for the a rlicant that the said pare has the 

forge of statutory law. The question, therefore, 

remains whether the text of the rule is $ oh that 
it I.4, ould not alloy,. the Comptroller and Auditor General in consultation 

AP:ith whom rules are required to be framed by the 

FreS ident of India in terms of Article 148(5), not 

to hold S.O.G.F.. in certain selected offices. 

16. 	We have noted from the text of the rare 
extracted abo-e that the word "Normally" has been 
used 	This word has . considerabie sionificance.it 

discountsthe contention of the a-plicants that SOLE 

must necessarily be held once a year for all Audit 

and Accounts offices . It clearly indicates that the 

Comptroller and Auditor General shall have discretion 

to deviate from what is normally done i.e. to hold 

theexamineion once a year in all the A.idit and Account  

Offices. No doubt such discretion is to be exercised 

reas onably and not arbitraryiy9nce the discretion has 

been used r=asonah ly, there would be no occa ,' ion for 
a rty (1.0,1+♦ + n n4 r, 	" 



• 17. 	The 1- arned counee I for the a 	l icents 
the 

c ont ended t hat word 'normally cualif 	on ly/rhrase 

Ince a year _-nd not the phrase tinst all Audit and 

Accounts off ices in ail bra-nches . Thus the burden 

of his argument is that while the C .A .C; . has the 
a 

d iscret ion t o dispense ith the S .0.G . in~part is ular 

year for just if ieb le reasons, he c 	un-ler no 

c irc •stacn:?s decide that in sne of the off i-cos,SOG 

would not be he ld when such examination ie be ino held 

in other off ices 
content ion., 

19. 	We are unable t c accept the of oresa id 

•Th:: wordinorrn2lly ,  must necessarily o'lalify the entire 

scheme of examination. In oth-r words, this must 
t he 	 t he 

lift/ both /periodicity as well as !Span. Thus C .A . 
not only 

v ill have discretion ::
,
to decide n at to he' d examina-

tion in a part icular year,but also to decide to hold 

it in selected off ices in a particular year. Thus 

the decision of the Co-rirtroleer and Audit or Genera l 

net to hold S .0.G .E . in some of the offices inc luding 

the office in which the art-  li ants are employed cannot 

be fa ulted on the around of lack of competence. The 

next question to be considered  is Whether such decision 

is unreanble. We have seen that in thT C.A. reasons 

f or not h el dino th S .0.G .E . in various off ices 

inc lulinn those of the ag licant have bee n set out. 

It is that in such offices there a lr -ady is large 

backlog of S.O.GE: pass?d candidates ,v,.,hb are awaitino 

promotion to the Sect ion `iff icere service . If ,th;)ref ore, 

C.LA.G. decides not to hold further examination in 

s uch ^rf ices in order to avoid 
long wait ang 	 -accept on t o the 

a lready /list , we do not see any lak of just if iCa- 

t ion in the act ion to ken by th-2 C._A. G, 

19. 	We next cerne to the ou,etion raised by 

the learned counsel for the a-r- licant that they are 
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being denied the benefit of special pay which they 

are 
would get, if they pass S.O.GPs andZkept in the waiting 

list for promotion to the rank of section Officer and 

also prospects of deputation to a cadre Post To 

examine hoWfar this argument is tenable, we re
f
vert 

back to the text of pare 9.2.1 of the manual Zstanding 

orders extracted (Supra 	would be seen that /for 

the purpose of Departmental examination is for quell-

f v iha f or arpoirrtment to the Sect ion Off icers service. 

The basic purpo e of S.O.G.E. is to make personnel 

in the Audit and Accounts department 	qualify for 

arpOintment in Section Officers service. It is not 

for qualifying such personnel to receive special pay 

or for be inc' sent on deputat ion. Such benefits are 

mere19'‘Incidenta-1. S.O.G.E. is not held to confer 

suet) benefits to the candidates. Since the purpose 

of $.O.G.E. is to qualify the candidates for arroint-

ment to the Section officers si,rvice t  coMpetent auth- 

ority will be wholly justified in not holdino such 
a 

examination in case it is found thatparoe number of 

can idates,who ha"e already qualified in S.O.C. ere ye 

to to promoted to the post of Section officers service 

and th-re ar °imrnedi.--te prospects o' cle,arinckacklog 

:ar future. We, th-refore hold that the decision 

of #the Ccmptroll r and Auditor General not to hold 
arbitrary 

S.O.G.E. in certain offic'es neither would beLnor 
ti 

violative of Articles 14 and 16 of the Cnnstitution. 

2C. 	We would also mention in this context 

that the fact which was subsequently brought out by 

the .ar- plicarrts that few candidates in their office 

‘, ere allowed to appear in the S.O.G.E. despite earlier 

blanket ban, does not also strengthen the case of 

the applicants. We have seen that these exceptions 
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have been made for the candidates of certain ipecified 

communities as the backlog of candidates of such 

communities is proportionally much less. 

21. The learned counsel for the res pondents 

made available to us copies of the decision of certain 

benches of the Tribunal dismissing similar application 

We do not feel any necces ity to make reference to 
the 

these Julaments asZpoirrts raised before us were  not 

considered in those cases . Suffice it to say that 

Other b-, nches e I so came to the conclusion as ours, 

though through a different process of ratiocination. 

22. Inview of detailed reasons oiven in the 

f oregoing, we find no merit in these:.apPlic at ions 

and the same are accordingly dismissed, leaving the 

parties to bear their own costs. 

Member (J) 

>Wm.- 

Member (A) 

SQI 


