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REsERV'cD 

I N THE CEN'lllAL AD!v1INisTRATIVE TaIBUNAL, ALLAH.,BMD 

rillDITIONAL BENCH AT ALLAHABAD 

~ 
Allahabad : Dated this f~ th day Of July, 1996 

Original Appl ication No .124 of 1996 

OOR-Nv\ :-

Hon' bl e 1\ilr . s . Das Gupta , A.M. 

!iQrl t bl e ~,\r . _T ,L. ve_rma . J ,M, 

KR Singh son of l ate Babu lal Singh, 
R/o Koft Gran Tola , Rani Ma ndo,Allahabad . 

1 . 

2 . I . A . Si ddi qui S/ o l ate Shaukat Ali, 
R/o House No.C- 303, Kareli, 
All ahabad . 

3 . 

4 . 

T , K. Chaterjee S/o Late NK Chatte rjee, 
R/ o 131 south Malak, Al l ahabad . 

Clboki Prasad S/o Late LaJji Prasad 
C/o AP Singh, Rail way ~ art e r No .524 B, 
Traffic Col ony V Ave nue , Civil Lines , 
Allahabad. 

5 . Slt1 Mehdi son of l ate Syed Ra zi Udd in Hasan, 
R/o House No . 58 , ~ro Road , 
Allahabad. 

6 . Mohan La l S/O Mangal Das , 
R/o House No . 161 , Colonel ganj, 
Al l ahabad . 

7. Gaya Prasad S l o Late Pandit In cter I\\aharaj, 
R/o Ho use No . 23/67 , Wi tganj Ki Man di, 
Baluaghat , Allahabad . 

8 . J . N .Lal S/o Late Ram Prasad, 
R/o House No . 300 , Krishna l'lagar , Triveni 
Road, Allahabad. 

9 . N. N. Halder S/o Late HP Hal ::Ie r , 
R/o House No .577/4~ , At tersuiya , 
Al l ahabad. 

10 . R .A. Gupta S/o Late t.~ahade o Prasad, 
R/o rbuse No . 36/5, Bhawapur, 
Al l ahabad . 

11. S,G.A,Rizvi S/o Late Z.A,Rizvi, 
R/o House No.349 , Dariyabad, 
Allahabad. 

{Sf Sri AS Diwakar, Advocate ) 
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' versus 

1 . Ulion of India Through secretary , 

Ministry of Rail1Nays , Rail Bha.van , ~\i'J oelhi . 

2. CP-neral Mana~r, Northern Rail \vay , Baroda House, 

Ne\'>J D= lhi. 

3 . Fin ancial Advisor and Chief Accoun·~ Officer 

(Administration) , Northe rn Railv.Jay , Baroda House, 

f\te \\1 [)a 1 hi • 

4 . senior Divisional Account s Officer , Northe rn 

Rai l way , Allahabad . 

( bY Sr i 

• • • • • • • •• Re spon~nts 

0 fl DER - - - - -
By Hon' ble Mr. :3 . Das Gupta , A.M, 

11 . applicants· have j o intly filed this applic at ion 

under se cti on 19 of the Administrati ve Tribun a ls Act ,1985, 

seeking a dire ct ion t o tl1a respondents to allow them special 

pay of Rs.35/ - on the basis of seniority from the date the 

same had bee n allov.ed to tl1air juniors and take into 

account such spe cial pay in fixing their pay in the 

promot i onal grade . It has also been prayed that the 

r espondent s be directed to pay the amount of spec i a l pay 

whi ch was granted to the applicant nos. l to 7 but was 

subse que ntly recovered from them . 

2 . The applicants * re senior clerks Grade I to 

which grade they v~re promoted on different dat e s. 

Among the applicants, exce pt applicant nos. 2 , 3 , 6, 8 

and 11 , t l1a re st have since retired from service. It 

i s stated that the Railv1ay Boar d had issued a l ette r 

dated 11-7-1979 by ;1hich it was deci ded that the senior 

clerks/clerks Grade I shall ba granted special pay of 

Rs . 35/- per month , d hO .... ~re attending to \AJOr k of more 

complex and import ant n cture. The total n umber of s uch 

posts was to be limite d to ·· 10% of t ~ posts in t~ 

seniority group of respe ctive cle ric al cadres . ·Al l 

ware to t..e identified by t l1a N spe cti ve 
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Heaqf of Department s . It vias al s o stipul at ed t hat .'Jh ile 

fillin g u p of the 10~ po sts ~ould !:ft on senior i t y-cum­

suit ability basis , it shoul d be e n sured t hat the se nior 

pe r son s are not i gnored . T re case of the appl icant i s 

t hat vvhile the ir juljior s w= r e granted the spe ci a l pay of 

Rs . 35/- the y were de nied such be~ fits . Moreover , t he 

applicant nos . l to 7 '*re init i ally granted suc h be ne fits , 

· l 
but the same •;1as 1Nithdrawan and the amount pai d was 

re co ver ed from 1-4-1985 onv,1ards . It has tee n a lleged t hat 

number of representation s v./are made by the applicant s but 

to n o effect . Meanwhile , t he Luckno1·J Ben ch of the Tr i bun al 

had he l d i n trie case of H. S . Shan ke r Vs . l.DI & Or s OA NO . 

87/91 ) de cided on 25- 3-1992 that the se n iors cannot be 

ign ored in the matter of grant of special pay . rt i s 

further prayed that t~ rat io of this deci sion \•1a s f ol lev~d 

in t he case of R . P . Kat i y ar in OA No . 76189 de cided on 
' 

5- 9 - 1992 . A simi lar vie\.\l: stated to ha ve been taka n by the 

All ahabad B? nch of th9 Tri bunal in the case of Sangam Lal 

Vs . UJI in OA No . 685 of 1994. The ap pl icants cla im to 

have made a r e pr e se nt at ion to the r esponde nt s on 30..5-1995 

f ol lowed by several rem inders for bein g granted t he 

bene fit of the af ore said judgement , but t h4se represe nt ation s I 
have not y i e l ded any r esult. In these circumstances , t he 

pr ese nt appli cation has bee n f iled . 

3 . The averment s i n t he applicat ion are ver y vague . 

Nothing has been said as t o V'Jho are the juniors t o the 

applicants , who we:e gr anted the be nefit of si:ecial pay) 
~ 

'Nof. datei f r om vJhic h s ue h spec i a l pay was gr anted • Ho,..e ver, 
~ 

it i s qui te clear t hat such s pe c ial pay must have been 

gr anted pr i or to 1985 s ince t he r ecovery from some of 

the applicants , \.\/ho 1ftl9re granted the special pay c~menced 

in 1985 . 

4 . l'lhen the case c ame up f or admi ss i on, \·~ specif i cal l y 

asked the l ear ned counse l f or t rn applicants as to how 
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thi s applic ation can be admitted sin ce it is .-.Jholly 

barred by limit at i on. T~ l earned coun se l for the 

applic ant urge d t hat thi s would be a c a se of cont inuin g 

c ause of ::action an d in thi s r eqard he relied on the 

decision of the Jabal pur ~nch of the Tribunal in the 

c ase of tAohan Lal Pandey Vs . St ate of tAadhy a i >r ade s h 

decided on 24-1-1990 . A photocopy of t he excerpts of the d9 ci 

decis i on v.Jas made avail abl e t o us 1:1{ the l earned coun se l 

for the applicant. The Jabal pur ~nch appears to have 

t a ken a viev~ in thi s c ase that if a gove rnme nt servant 

i s depr ived of any l egit:i.mat ri ght and he i s un der a 

cont inuous 1.vr on g tha n th= 0uest ion of de l ay and ! aches 

doe s not ari 5e provided the Tr ibunal has jurisdiction 

in t e rms of the c a use of act i on. The ful l text of the 

case i s not a va i lable to us and , therefore , 1tfa h3 ve not 

):)ee n abl e t o as se ss in what f acts and c ircumst ances, the 

Jabalpur t.e nc h c ame to hold the aforesaid vie ._v . In the 

ca se be fo re us , we are not eve n aware as to when the 

cause of 0 ction arose since no ~tail s have bee n g i ve n as 

r egar ds the date of grant of spe cial pay 'b the j un ior s 

·ro the a pplican~. It can v.ell be shortly af te r 1979 '.vhen 

t he Railway Board orde r 1JVas iss~d and in that cse, the 

c ause of act ion 1,·1ould have arisen more than three years 

prior to the coming int o eff e ct of the Adm inistr at ive 

Tribun al s Act , 1985 and , there f ore , the Tribun al shal l 

ha ve no jurisdiction in the matte r. In any case , as 

the appli cants do not appe ar to have t ake n any e ffe ctive 

steps for r e ctressal of their grie vance except makin g some 

e arlier representation in a desultory manner , the application 

i s barr e d by limitation un:ler sect i on '21 of the Admini strat i ve 
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Tribunals .\ct , 1 985 . Al so it .11 as d?ciue d by th; Hcn ' bl e 

...iu.1rem8 Co urt in Chie f Commi .:; sione r of Income T ax Vs . 

V.1<. Gur ur a j 1 996(1) AT J 415 t hat th? 1(~ spa cia l pay of 

R s .35/- wa s be i ng g ive n to th? uo: s f or disc h,r 0 ing dutie s 

o f one r o us nature and those UDCs who do not pa rfor m suc h 

dut i es , though sc niorsj do n ot i psofact o g2t the sam9 spe ci al 

p ay as th? juni ors . 

5 . In vie\\' of the fore goin g, ~ are of th2 vie\•/ 

that t he a p1Jlication c annot ti= admi tted. Th::? s ame i s , 

a ccordingl y di sm i ssed summaril y . 

Duba/ 
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