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RESERVED  

CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD  BENCH  ALLAHABAD 

A llahabad , this the 	''.'tkciay of November 4999. 

ORIGINAL APPLICATION NO.1236 OF 1996  

Coram : 	Hon'ble Mr .1, .Hmingliana , A .M. 
Hon'ble Mr .Rafiq Odd in, J.M.  

Shri Mithai La 1 , 
S/0. Kuber , 
R/o . Railway Quarter No .412 C , 
Loco Colony, Eastern Rly . , 
MUSHA L SARA I 	Applicant 

( By Shri S .Ram , Advocate ) 

Versus 

1. Union of India through General Manager 
Eastern Railway , Ca lc utta . 

2. Senior Divisional Personnel Officer, 
Eastern Railway, Muahalsarai.  

	Respondents 

(By Shri G .P .Agrawa 1 , Advocate ) 

ORDER  

( By Hon'ble Mr .L.Hm ing liana , Member (A ) ) 

Heard Shri S .Ram for the applicant and Shri 

G .P .Agrawa 1 for the respondents . 

2) 	This original application filed by a driver 

of the Eastern Railways is against the Senior Divisional 

Personnel Officer , Muqha lsarai 's letter dated 11-10-96 
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informing him that the period from 5-12-1970 to 

19-12-77 when he was kept out of service but for 

which period he was paid his salary could not count 

for seniority. 

3) By two subsequent disc .Applications No.8/97 

and No.1547/97, a prayer for direction to the respon-

dents not to discontinue him from service luring that 

period was sought to be added by making an amendment 

in the original application. M.A. No.1547/97 was allowed 

by the Tribunal on 9-7-97, but the amendment has not 

been incorporated in the O.A. M.A.No.8/97 has been 

disposed of vide the Tribunal's order dated 2-9-97. 

4) Regrettably, the case of the applicant has not 

been properly presented in the original application and 

it is diff44At to follow what the case according to 

the applicant is and what his prayer exactly is. And 

that can be taken as a sufficient ground for dismissing 

the original application summarily. 

5) The information given in the respondent's counter 

affidavit is as follows 

The applicant acquired temporary status on 

14-7-65 and he was continued as a substitute upto 

14-12-70. He was imprlsoned in connection with his 

involvement in a criminal case, and his name was deleted 

from the Railway Rolls on 16-7-1970. He was exhonerated 

from the criminal case and he was re—appointed from 

19-12-1977. He claimed salary for the period he was 

out of service, and filed a case under the Payment of 

Wages Act and the Authority ordered payment of his salary 

for the intervening period, and accordingly he was paid 
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and the period has been treated as a qualifying 

service and continuity of service. 

61 	Accordina to Shri S.Rarn learned counsel for 

the applicant, he is entitlecto fixation of seniority 

taking the intervening period as a service period for 

him and he is entitletkto promotion on that basis. The 

reply of Shri G.P.Agrawal learned standing counsel for 

the respondents is that it is not the case of the 

applicant that his juniors were promoted and that is 11-6f: 

his challenge. 

7) 	Rif3find that the material given by the applicant 

is simply insufficient for examining his claim for 

seniority and for promotion. Accordingly his application 

has to fail and it is hereby dismissed with no order 

as to costs. 
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granted temporary status w.e.f. 13.4,.1963 and. 

husband 
2. 	It is an admitted case that the applicant's/was 

17(Ak 
as also:, 

open Court 

THE CEAMAL ADAINISTRATZVE TRIB fAL, 

ALLAHABAD BEACH, ALLAHABAD. 

ORIGIAAL APPLICA2I0,, JO. 1236 of 1996 

this the 9th day of April' 2001. 

—0,TIBLE iR. APIQ 	AEMBER (J) 
, DOP.BLE 	S. DISWAL, ,IEM.,.3Ek (A)  

Recta Devi, V/o late Sri Hithai Lal, R/o Railway Quarter 

412 C, Loco Colony, Eastern Railway, Aug-  al Saral. 

By Advocate 	: Sri 
	

S. Ram, 

Versus. 

Union of India through the General :.tanager, Eastern Railway, 

Calcutta. 

2. 	Senior Divisional personnel Officer, Eastern Railway, 

IuGhal ,(3arai. 

Respondents. 

by Advocate : Sri G, p. Agarwal, 

ORDER (OAL) 

RAFIQ ULD 1 1 	 J )  

By :weans, of this O.A. the applicant whO is Widow of 

late - Sri. Tithai Lal has souht declaration that the orcer 

dated 1J_.10.1996 passed b cne Senior iii visional Personnel 

Officer ( sr.D.p.o, in short), hastern RailLay, muchal Sarai 

(respondent no.2) is illegal and void and has also sought 
the 

directions to countLservices of ahe applicant's husband from 

13.4.1968 for the purposes of seniority, promotion and 

pc,nsionary 1,enefits. 

the annual increments and further tne suscri-otion was mace 
husband- 

to arias Provident Fund. The applicans, however, involved 

in a criainal case under section 379/511/332 of 'pc at 

Sara! on 5.2.1970 and as a result of which, 	as 
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husband 

not allowed to perform his Ulty. The applieangwas 

ultimately acquitted by tnt Criminal Conrt from the criminal 

charges by the VtA t.d itional session Judge, Varanasi, vide 

nis jud,Aent and order dated :;-.6.1977. After his acquittal 
husband 

fro n the criminal case, tie aPplican-Wwas allowed by the 

rc:s,;oluents to join uuty w.e.f, 20.12,1977 under LOCO Foreman 
husband 

Eastern Railway, 'iuehal 6arai. The applicants/was, however, 

not paid t e pay & allowances from 5.12.1970 to 1c%12.77, 
husband 

Consequently, the applicantfiled a case under section 15 

of the Payment of Wages Act for payment of his wages from 

5.12,1970 to 19,12.1977 before the prescribed Authority, 
husband 

Varanasi. The application of the applicant&as allowed 

and it was fould that the applicant's husband was entitled . 	. 

for payment of pay & allowances from 5,12.1970 to 

19.12.1977 by ,_he prescribed authority and directed the 

respondents to pay a sum of Rs. 15741.82/- towards pay and • 	• 

allowances of the said period. The' respondents are, however, 

treati;ag. the applicant's, husband
O
having been re-appointed 

20.12.1977 	d lso not treating the aforesaid 

period spent on euty for the purposes of seniority, 

pro-notion and pensionary benefits, even-after the pay & 

allowances have been ordered y tile prescribed authori -y 

to be paid by. the respondents. 

3. v4e have heard the learned counsel for the applicant 

and learned counsel for the respondents and have also 

perused tne pleadins on record. 

4. Since it is admitted by tie respondents that the 

payment of 	15741.82/- has been paid to the applicant's 

husband as ordered .by the Prescribed authority, we do not 

find any justification to deny the applicant's husband 

claim for counting the period, in question, for the 

purposes of pensionary benefits. Since the original 

applicant has expired uuring the pende,,cv of the 0.A., we 
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dispose of tins O.A. witn the directions to the respondents 

to count the period from 5.12.1970 to 19.12.1977 as sTient 

on duty for the purposes of pensionary benefits. 

5. 	Tne O.A. stands disposed of as above. The above 

directions shall be carried-out within a period of three 

months from the date of communication of this order. 

L'(:) order as to costs. 

24E11:3 ER (A ) 
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