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OPEN OOU!f 

IN THE CENTRAL AIW:NISIRATIVE TRIBUNAL, ALLAHABAD 

ADDITIONAL BENCH JJ ALLAHAIW> 

• * * * 
Allahabad : Dated thisl5_' th day of July, 1996 

Original APpllcation No .120 of 1996 

~tr ict; Varanasi 
fbn• ble Mr. s. Das GU a, A.M. 

cpRN.t ;_ tt>n• ble Mr, T ,L, \!rm a· J.M. 

O .K. Rai zadil S/o Late R,P, sri vastava, 

Jtllior DAO/E.RJ,y.Moghalsarai,Varanasi. 

( ~ sri SK 09y/sri SK Mishr a,Advocates) 

• • ! • • • • Applicant 

versus 

l. lhion of India through the G.M. E. Bly., 

Cal cut ta-l • 

2. 'thi~chief :ceabier E. Rly.Calcutta. 

• • • • • • ae sponcie nt s 

Q. i!. 12 5. ~ i_O_r _a_l.J_ 

By li:>n• W.e Mr. s, Das Gupta, A,M, 

• • . a. • 

• 

fftard learned counsel for tte applicant on admission. 

2. This application has been filed seeking a direction 

to assi~ the applicant seniority w.e.f, 26..12-1991 i.e. 

th& date on which he was appointed on adhoc basis, 

3. The applicant has averred that he was initially 

pro11oted as J\.flior o.c. by order dated 26.12.91. subse c:uently • 

in order to regularise his ad hoc promotion, he was called 

for selection for the post of Junior D.C, by letter dated 

l. 7.92. 9f filing an OA No .1370/92 be cha.Llenged tb9 

selection and the panel for tie post of Junior o.c. and tha 

s~ OA was dismissed by a etnch of this Tribtllal 1¥ th9 

order dated 19-9-1995, a copy of which has been placed 

at Annexure-Aa 2. 
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4. we have gone thl:'ougb the afore said order of the TribWlal. 

It has clearly been ~ld in the aforesaid order that the 

promotion of t~ applicant on ad hoc ta sis would not confer 

fllY substantive right to the applicant. If there is .. GL . 

process ~~mpanelment yrade test or suitability test 

based on seniority, no person can have any claill .till he 

passes the suitability test. It has also ~en specifically 

held that since the applicct't has not ~~n empanela.•41; by , 

seniority-c1111-suitab1li ty test ·~Ai& of ad hoc . appointment, 
. ' be has acquired no right as a result of this ad hoc promotion. 

5. The applicant has further averred that in th9 subsequent 

selection test he had qualified and therefore h:t was promoted 

on the regular basis bf order dated a:>-12-1993. He is now 

seeking seniority w.e.f. from the aate of initial iadlial 
~ 

appointment on ad hoc basis. 
, . 

6. The application is obviously barred l:7f constructive 

Res Judicr.since in t~ earlier OA a aench of the Tribunal 

has already adjudicat~ the extent of rightaccrued to th& 

applicant 'Of virtue of th:t ad hoc appointatEnt. In any case, 

we find no merit in this application. It is settled law 

that in case initial ad hoc appointment was not through proper 

selection, no right accrues "I virtue of such ad hoc appointmes* • 1 

7. Tt. appJ.ication is accordingly dismissed at the 

admission stage it se.Lt. 

puge/ 

Meraoer (J) 
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