OPEN_COURI

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
ADDITIONAL BENCH AT ALLAHABAD

* #* % %

All ahabad : Dated thislS'th day of July, 1996
Original Application No.l20 of 1996

Q:Etrigt ; Varanasi
Hon'ble Mr, S, Das Gupta, A.M.

QORAM 3~ Hon'ble Mr, T.L, Wrmg, J.M,

O.K. Raizada S/o Late R,P. Srivastava,
Junior DAO/E.RLy.Moghalsarai,Varanasi,
(By sri SK Dey/sri SK Mishr,,Advocates)
e o o0 s s o Applicant
Versus
l, Union of India through th¢ G.M. E. Rly,, Er
Calcutta-l,
2. Thé.Chief .Ceshier E, Rly.Calcutta.

e o s o o od@spondents

QRDER (0r al_ )_
Hon'! ble
Heard learned counsel for the applic_nt on admission.
20 This application hzs been filed seeking a direction
to assign the applicant seniority w.e,f. 26-12-1991 i.. |
thﬁ‘ date on which he was appointed on adhoc basis. =

-3. The applicant has averred that he wys initially

promoted as Junior D,C., by order djted 26.,12.91, Subsenuently,
in order to regularise his ad hoc promotion, he w,s called

for selection for the post of Junior D.C., by letter dsted
1,792, By tiling an OA No.1370/92 he challenged the
selection gnd the panel for be post of Junior D.C, and the
sam® OA was dismissed by a Bench of this Tribunal By the

order dated 19-9-1995, a copy of which has been placed

at Annexure-A-2,
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4, we have gone through the aforesald orderof the Tribunal.
It has clearly been held in the aforesaid order thst the
promotion of the applicant on ad hoc kasis would not confer
any substantive right to the applicant. If there is me
process g ?mpmelnent by AT ade test or suitability test
based on seniority, no pelfson can have any claim til]l he
passeés the suitability test, It has also keen specifically
held that since the agpplicant has not been empanelled, by
seniority~.cum-suitability test = |
he has acquired no right as a result of this ad hoc promotion,

ad hoc appointment,

Se The applicant has further averred that in the subsequent
selection test he had qualified and therefore he was promoted
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on the regular basis by order d ated 20-12-1993. He is now
seeking seniority we.e.f. from the aate of initial imtigl

e
appointment on ad hoc basis.

6., The application is obviously barred by constructive
Res JudicJa/since in the egrlier OA a Pench of the Tripunal
has already adjudicata the extent ot rightaccrued to the
applicant by virtue of the ;d hoc appointment. In any case, |

we find no merit in this application, It is settled law
that in case initial ad hoc appointment was not through proper
selection, no right accrues by virtue or such ad hoc appointmert '

7o The application is accordingly dismissed at the

admission stage itselt,

Memeer (J) Mempex ' (A)




