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Reserved 

CENTRAL ADMINISTR,..,.TIVE TRIBUNAL ALLAHABAD BENCH 

ALLAHABAD . 

Allahabad this the ~~ K°day of M-~vk 2000 . 

Original Appl i cation no . 1197 of 1996 . 

Hon'ble Mr . S.K.I. Naqvi, Judicial Mem ber 
Hon'ble Mr. M.P. Singh. Administrative Member. 

Jai Nand , S / o Sri Motilal, 

R/o, C/o Chief Inspector of Works , 

Northern Railway , F rayag, 

Allahabad. 

• • • Applicant . 

C/A Shri A. K. Dave 

Versus 

1 . Union of India througp General Manager 

Northern Railway, 

Baroda House , 

New Dellhi. 

2 . Divisional Railway Manager , 

Northern Railway , 

Lucknow . 

3 . Divisional Superintending Engineer II , 

Northern Railway , 

Lucknow . 

4 . Divisional Eingine er , Northern 

Railway , Varanasi . 

ri A. V. Srivastava 

••• Resr-ondents 
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Hon'ble Mr. M.P. Singh. Member-A. 

The applicant is aggrieved against non 

payment of salary for the reriod of suspension from 

25.C6.1991 to 31.12.1992 and further depriving him from the 

benefits consequential to revocation of the suspension. 

2. The brief facts of the case are that the 

ap plicant was appointed as Sub-oversee Mistry (SCM) 
in the Civil Engineering Department of the Railways 

w.e.f. 02.11.1982. The applicant was promoted on 

ad-hoc basis to the post of I.O. W. Grade III w.e .f. 

16.11.1987 f or a period of 2 months and, thereafter, 

the ad~hoc appointment was extended from time to time . 

He was put under suspension from 25.06.1991 on the alle-

gation ma ce by a contractor to s.P. c.s.r., Lucknaw for 

demanding illegal grat ification. He was re-&nst ted on 

duty w.e.f. 31.12.1992. According to him no memorandun 

of charge has been issued to h i m and as such the period 

of suspens ion has not been justified as charges were 

false. 

3. During t he intervening period, the selection 

was made for preparing the pa nel to fill up 27 

vacancies of r . o.w. Grade III, out of which 4 vacancies 
were reserved for SC candidotes. Oily 2 SC candi­
dates were called a s,.. against the 4 vacancies 
reserved for SC candiuates. According to him 
he passed the test but his name was not notified 

be ca use he was under s us pens ion . The S C candidate 
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junior to him was empane lled and was promoted. He has 

stated that the matter , was v· referred to S . P . CBI 

Lucknow regarding suspension & declaration of the 

result of the selection held in 1991 . The persons 

junior to the applicant have been promoted to the post 

of rm; Grade III on regular basis on 31.1 . 92 . He has , 

therefore , filed the present OA claiming the following 

reliefs: -

i. 

ii. 

To direct the respondents to treat the 

period of suspension of the applicant 

from 25 . 06 . 1991 to 31 . 12 .1 992 as period 

spent on duty as row grade III . 

direct the respondents to pay the difference 

of pay for the period 25 . 06 . 1991 to 31 . 12 . 1992 

including increments . 

iii . direct the respondents to declare the result 

of the applicant for the post of row Grade III 

in the selection held in 1991. 

iv . 

v . 

4. 

direct the resporo ents to absorb the applicant 

to the post of IOw grade III against the 

vacancies reserved for Scheduled c aste from 

the date his juniors have been given the 

said benefit . 

grant any other appropriate relief besides 

cost and expences of the OA . 

The respondents in their Counter affidavit 

have mentioned that XNax the applicant was inwlved in a 

criminal case ,by the CBI in 1991 . Pen dine; investigation, 

he was put under suspension. After clearence of CPI, 

the order of suspension was revoked. The applicant was 
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allowed to appear in the selection held for the 

post of lU.W Grade 111 in the year 1991 but he failed 

to qudlify. Thereafter, another regular selection 

for the post of IU~~ Grade 111 was held in the year 

19~6. The applicant was called to appear, but this 

time also he failed to qualify the same. As r~ards 

the intervening period of suspension, the same 

shall be decided aft er f indl o ut:c=:come of pe!)lding 

criminal case. ·According to them the applicant 

was working as LUw ~rade III purely on ad-hoc basis 

and he was designated as such in both suspension 

& revoJtation order<) 1 

5. Heard, .-)hri ·A.K. Uave, 1 earned counsel 

for the applicant and ~hri ·A.V. ~ivastava, learned 

counsel for the respondents & perused the records. 

6. -As per order dated 14.10.1999, the res-

pendents have produced the proceedings of promotion 

of the applicant to the post of J.Q~ grade 11.l. .~s 

per record, the uffice of ~.B.l., Lucknow vide its 

letter dated 04.12.1992 informed the Uivisional 

~updt • .Engineer, Northern .hailway, that chargesheet 

against the applicant had been filed in the C.ourt of 

law aft er eompl et ion of investigation. It was fur­

t her stated by the liffice of C.B.l. that the suspen­

sion of the applicant be dealt as per existing in­

structions. Uivisidmal ~updt.l:ngineer has also 

C.<.~nicated the sanction for the prosecution of 

the applicant vide letter dated 30.10.1992. 
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7 . During the course of the arguements lea rned 

counsel for the respondents stated that since a crimi. al 

ccse was pending against the ap~licant, sealed cover pr-

ocedure was followed with regard to his selection for the 

next higher post of IOW Grade III . The Hon'ble Supreme 

Court in its judgment , U. O. I. & Otliers Versus K. V. 

Jankiraman & others , (1993) 23 ATC 322, has obsarved 

as follows.: -

8. 

"In view of the aforesaid p e culiar facts 

of the present case, the DPC which met in 

· ly 1986 was 'ustified in resorting to 

the sealed cover krocedure , notwithstanding 

the fact that the charge-sheet in the dep~ rt~es 

ntal ~ rodeedings was issued in August/December , 

1987 . The Tribunal was , the .ref ore, not 

justified in mechanically apf lying the 

decision of the Full Bench to the facts of 

the present case and also in directing all 

benefits to be given to the employees including 

payment of arrears of salary . We are of the 

view tha t even if the result in the sealed 

cover entitle the emplyees to promotion from 

the date their immediate juniors were promoted 

and they are , therefore, so promoted and 

givEn na tional benefits of seniority etc ., the 

employees in no case should be given any 

arrears 0£ salary . The denial of the benefit 

of salary will, of course, be in addition to 

the r enalty , if any, imposed on the employee s 

a t the end of the disciplinary proceedings . 

We , therefore, al low these apJ,.eals as above 

wi t h no order as to costs." 

In this case the criminal pnceeding5 a gainst 

the applicant are still ~ending in the Court of Law . 

The sanction of the procedure has already been given 

/ 
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by the department and the charge-sheet has already been 

filed by the CBI against the applicant in the Court 

of Law as mentioned in para 6 above. Action taken by 

the respondents to put the result of 1991 selection of 

the applicant for promotion to the higher grade of IOtl 

grade III in sealed cover is in accordance with the law 

laid down by the Hon'ble Supreme Court in the above 

mentioned case . 

9. We may , however, mention that the respondents 
st-~~ 

have not correctly ~ the facts in the counter 

affidavit . The result of the test of ION grade III is 

kept in the sealed cover as stated by the counsel for 

r e spondents. However, in the affidavit it has been 

mentioned that the applicant has failed to qualif y in the 

test wn<ih appears to be a fa 1 se statement. The department 

may take action as deemed fit aga inst the officer who 

has stated wrong facts in the counter affidavit. 

10. In the light of the a bove discussion & 

also facts and circunstances of the case , the O.A. is 

dismissed . 

11. No order as t o costs . 

~~~ 
Member- A 

/pc/ 
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Manber- J 


