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\·1ere due to him \oJhile he via s away on deputation to the 

Government of India in the Subsidiary Intelligence Bureau. 

Mini s try of Home Affairs . The l earned counsel for the 

applicant has cited the ca s e of one Sri Vish\'ranath Rai vs. 

Centra l Intelligence Officers a nd Others decided by the 

Hon'ble High court of Judicature at Allahabad in Civil 

Mi sc. i·trit Pe tition No . 15909/1983 to support his prayers. 

In the operative portion of the said order of the Hon ' b l e 

High court , the respondent s ( The superintendent of Police. 

Kheeri at Lakhimpur and The state of U.P.) \'1ere dir ected 

to pay the petitioner the pay and allo\'1ances of the post, 

\'1hich is equiva l ent t o the post of Assistant central 

Intelligence Officer Grade II of the Subsi diary Intell igence 

Bureau of the central Government1 from November, 1993 till 

the date of r etirement '1!ith s ix percent simple interest 

per annum. 

3. In the present ca se, the petitioner, viho \r1a s initially 

sel ected and appointed as a con s table in civil Police of 

the U.P. Governme nt in the month of December. 1979 a nd 

continued on the post in Civil Police of the U.P. Governme nt 

till 1987 , was deputed to s ubsidiary Intelligence Bureau. 

as on deputation. for a per iod of three years. The petitioner 

joined subsidiary Intelligence Bureau at Lucknow on 

17. 09 .1987 from where he wa s sent to Aligarh. He seems to 

hav e worked as on deputation a t Narora for some time . Whil e 

serving in the subsidiary Intelligence Bureau, t he petitio ner 

\t1as promoted as Junior Intelligence Officer (II ) vide an 

order dated 09 .12.1988 a l ongwith others who had been 

s imilarly sent on deputation to the Subsidiary Intelligence 
<ii.. 

Bureau . He continued to be \·1ith1. Intelligence Bureau till 

~ 13 . 06 . 1996 \<1he n he was se rved with an order dated 13 . 06 .1996 

~repatriating him to his pa r ent department \·1 ith immediate 

-

'~ effect . Th e grievance of the petitioner is that~thers, 

v1ho had been brought on deputation to the Intelligence 

Bureau in simil a r manner a nd v1ho had been similarly promoted, 

--

,r 

.1 

I 
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\'\·ere still ~-orking, \.:hereas he has been repatriated to his 

par ent depart~ent for no valid rea sons . In £act }le has 

suh~itted that his nork has been appreciated by the 

organisction and he has submitted a list of an:oreciation 
~ . 

letters issued to h~~ in this regard . 'I'he applicant has 

further submitted that i t has been done arbitrarily \<1 ithout 

even ascertain.ing his consent . His submission is that he 

sho..!ld have been 2.fforded a reasonable opportunity to 

exp.lain h:.s position before he \-.--as r epa.triated. It is further 

sub:-:iit:ted that so:ne of the officers junior to him in t he 

t)C.rent cadre a re still continuing wit..~ the Intelligence 

Bureau . ~e has further submitted that his colleagues , \·:ho 

had not gone on depu~tion . -e. t. r1~ 
pro:r:~ted "' ith~-c.heLPol ice _a...t 

t·:hereas he has been asked t o 

, ha,,e in t he meantime been 

to the level of Sub- Inspector. 
~T~ 

retx:>rtJ_Senior superintendent 

of Police , ~gra and would be posted as a constable ( Civil ) . 
()..... 

He has given ~hc'{_few names of his junior colleagues who 

have been p ro::-ioted to the post o f Sch- Inspector in 

Civil Police . 

4 . Sri Ashok )i!ohiley . the l earned counsel for the 

resporr~ents1 inviting actention ~o clleirdetailed counter reply~ 

has a<!.Jitted that the petitioner ~ad been on deputation 

in Suhsi::liary Intelligence Bureau for ~~e period mentioned 

by the applicant and a l so t hat he li-'C.s pro.."!loted as JUnior 

Intelligence Officer Grade !I in t he Intel l igence Bureau 

as per their recruitment r ules which provi de that a 
• 

specific percentage o f vacancies has been earmarked against 

depul:.Ction quote:. . They have also ad::litted that, keeping in 

v~~ft -c.he service r ecord and aptitude for 
~ . 

£or ~..,'t.:..... intelligence · .. :ork, so:ne deputf ists are also consi:iered 

rl.J~ ~absorption in the Intelligence Bureau. The applicent ":as 

---

proioted in t he Intelligence Bureau as a Junior Intelligence 

Officer Grade r: not o n regular b2. sis ; there£ore. on 

reretria'tion from the I ntelligence Bureau., he r..-1ould have -
reve~ed to his substantive r an.'c held in his parent cFpart.'tlent • 

-
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Accordingly, the respondents[_mentioned that the applicant 

to get any benefit o• repatriation to his 
• 

.w~ not entitl ed 

parent department on account of appointment to higher post 
-i'---

in 1.!-nte lligence Bur~au. They have also r efut ed the claim 

of the a pplicant tha t he was due for promotion in next 

highe·r rank. They have ascerted that the re spondents a re 

vested "'ith the authority to curtail or extend t he tenure 

of deputationis~ It i s furthe r stated that it \·1as the 

l ack-lustre performance of the petitioner "'hich necessitated 

the r espondents to terminate the contract ( deputa tion) by 

ordering hi s repatriation to his parent department . It 

appears tha t the absence of t he applica nt from duty \·Jithout 
JJ ~~ 

pm.per sanction wa s a l so seen as a factorJ.;:~~Lthis 

i mpr ession. The complaint aga inst him i s that he d i d not 

s ubmit medical certificates i ssued by autfiorised Medical 

Attendants in s upport of his illness immediate ly after 

falling sick \t1ith the result tha t the controlling officer 

'(X:>uld not refe r his ca s e for second medical opinion in order 

to estab lish -v1hether the petitioner \>!as actua lly sick . In 

this light h i s representation dated 02. 07.1996 requesting 

for retention in the Intelligence Bureau on humantaria n 

ground was examined and r e j ected by the competent authority. 

They do admit tha t appreciation letter s a nd commendation 

certificates are granted t o officers for their good work 

so as to boost~their moraltz,and to encourage them to 

s ho\·1 better performance in future and that there is nothing 

unusua l about it and that there was no extra ordina ry 

achievement o r success on the part of the petitioner, as 

has been claimed by him. They do not accept .the allegation 

_?S ...... ~ __....___~ of the applica nt tha t he \tJa s a rbitrarily picked up for 
'-""" 

repatriation. They reve rted him on completion of his tenure 

on deputation prescribed in the r ecruitment rules. They 

ha v e also s ubmitted that repatriation done as per rules 

should not be cons trued as r eduction in rank or penalty 

and tha t the re \.1as absolute ly no need to follow the procedure 

-
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prescribed in article 311 ( 2) of the Constitution of India 

before ordering his r epatria tion. They have mentioned that 

there had been no voilation of princi~ls of natural justice. 

Accordingly, they hav e submitted that the appli~ant i s not 

entitled to any r e lief as prayed by him in para 8.1 to 

8 . 4 of the o .A • 

5. The Suppl. aff i davit s and suppl. counter affi davits 

ha v e b een fil ed by the appl icant a nd r espondents 

r espective ly reiterating some of the points a lready 

mentioned above a nd they may not be repeated. 
• 

6 . After cons idering the above submissions by both sides , 

it appears that the r e l iefs \:Thich have been~ht by the • 

a p pl ica nt in paras 8 and 9 of the O .AL ~ve seeAI& to lte }~-~,,.­
r e levant a t this s t age . The ap~licant cannot go ba ck to 

the Subs i d iary Intelligence Bureau in conti~ua~:Lh'l;;' 
previous deput a tion. The q ue s tion of r e t a yn"(J hi.in in the 

said organisation is also, there fore, not relevant. However, 

duri ng the course of~ents it came to light tha t the 

applicant has been~to join against the post of Constable 

as his subs t a ntive post f rom which he had proceeded on 

( 

deput a tion to the Subsidiary Inte llige nce Bureau, Governmert l 
§,. 

of India in the y ea r 1987. He has not been givenJ..!:enefit of 

tiler promotion v1h ich l)is colleagues qf the same sen iority 
~~ r~l~~ 

or lower seniorityf!!..a ve beengranted \'1hile h e '\oras away on 

deputation to the subsi d iary Intelligence Bureau.~le it is 

for the r e spondents to mention tha t the applicant '\frould not 

Yo°_:: be entitled to the benefit of the promotions,which h e had 

~been given \'Thile cbn deputa tion1 on his repatriation to his 

par ent cadre/ depa rtment, it t·1ould be quite r e l eva nt a n d 

important for the par ent department t o e n s ure that the 

is applicant is conside red for the prom?tions wh ich 
-f.....~~" 

colleagues of pa r e nt departmen~senior!ty have been granted 

t·rhil e the a pplicant v1as on deputa t i on. It i s a pr a ctice in 

-

• 
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most of the services under the Central Government that 

officers J1rizL ~aken on deputa tion unde r the Government of 

India from other services including those serving under the 

State Governmen~are g r anted the benefit of promotions.which 
t~lace in their r espective parent...s.1~ar~upto certain levels. 
The l earned coun sel for the applican~p ayed that the 

applicant may be allol-1ed to join the post to which his 

juniors hav e been promoted \·1hile he wa s on deputation to 

t he Subsidiary Intelligence Burea u, ~/o Home Affairs, 

Government of India. He has further prayed that some of his 

juniors have a lready been promoted to the r ank of Sub Inspector ; 
' I 

of Police in Civil Police of State of U. P . He, therefore, 
. 

is ent itled to be appointed to the said post, \·thich is also 

equiva l ent to t he post of Junior Intelligence Officer Gr .II. 
~ 

\·lith regard to this prayer, ,,.,e a re of the opinio~ the 

officer s servi ng on deputation under the Government of India 

a r e considered a l ong\·1ith others for promotion in their 

respectinve pare nt cadn1'/depa rtrnent;.>and benefit of such 

pro:notions are g r anted to s uch officers \·1hile on deputat i on , 

~-
if the y a re sel ectea for •Rd promot~to higher post~in their 

parent cadres/d epartment s/up to certain l evels. There are 

a l s o instan~\·1here officers are considered fr ~romotion 
in the parent cc.dre/ departme nts but actual 1 y rb e benefits 

of .othe}:;~~motions a r e given t: them only on r e turn from 
-t:k_ 

deputation. None oflt\·10 d i spen satior>;fas mentioned above, 

see11s to have been made available to the applicant in this 

--case , ins tead he has been ma~e to join against the post of 
-- J H-L 

Constable. It appears quite r adicul!_s that a n employee 

~__,~· after having served as a Junior Intelligence Officer Gr.II 

~ ~(equivalent to Sub Inspector of Police in the Sta te) is 

made to join the pos t of constable \'Jhen his colleagues and 

juniors ha ve already been promoted to the said pos1?- i.e.; 

the pos t of Sub Inspector of Police. That being the case I 

it \-1oul d be unjust to make the applicant join the post of 1s-' 

constable on repatriation from Junior Intelligence Officer, 

• 

• -
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Grade II in the Subsidiary Inte lligence Bureau, M/o Home 

Affairs , Government of India. 

~ 
7. After con sidering~tota lity of the submi ss i o n s made 

~both the sides and after t a king into a ccount the rules 

and practices followed in the Gov e rnment of India as well 

as in ttH~ State Governrne ntoir1 matter s of p r omotions made 

• 

during t he period of deputation a nd the actua l benefit the xeof 
.1:£, . 

acru ing ..i;Jore"'~he officers of the various services and a l so 

£... keeping in view the princip~e of natural jus t ice as well as 

the principjk- which ha v e been l aid- do\-vn i n t he Civil t-fi s c. 

Writ Pe tition No . 15 909/1983 decided by the Hon ' b l e High 

Co urt of Judica t ure a t Allahabad i n case of Vi5''1a na th Rai vs. 

Ce ntra l Intell igence Office r s , M/o Home Affairs , Governme nt 

of India and o/the z,4 we are of; t he vie"' that _tl)e inte r est .flt-~ 
~JJ~t'&lll ~ ~ ~ ~~~ 3 ~ 

of justice \·1ould be met if the a pplica nt k,. c onsider ed for 
~ ~ ~tt ~"" "-;hu_ --lo..~ 

promotio~~ have been g r anted to his juniors \o1hil e he 

was att1ay On deputat i on t;;,o tl;i~. subsi_siiary Inte lligence Burea u 
~ ~ -r1--~ J>f c 1-t 

from 1987 to 1 996 a ndAg r a nta(} the benefit s of s uch promotions 

~\,f~y ~ to him after fo l.r._lov1ing, the d ue process~ of 
l'\._ ,,~\\\vJ\A t~ i&_ 

such p r omotions v1 . e .f t he date/da t e's his junior/juniors hav e , ..... 
b een g ranted. The re sponde nts a r e direct ed t o e n sur e that 

• 

t he action i n this r egard , ttfompleted ,.,ithinL~riod of 

s ix months from the dat e of receiptl_~opy of this order. 

8. ~~ ith the above direction this O.A s t ands disposed o~ 

\<Tith no order as t o co s t s . 

I 

\ 

t1ember- J . Member- A . 

/Anand/ 

• 


