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CENTRAL tpMI NISTRATIVE TffiBUNAL 
~&lABAQ BENQ-{ 

ALLAHABAD 

O.d o in al Application No, 1176 1996 

Allahabad this the 1'&1~ day of 

Hon' bl e Dr. R. K. Saxena, Member ( J ) 
Hon' ble Mr:t-P..,_S. Bawej a.. Member ( A ) 

199 7 

Smt. Suman Devi aged about 18 years, W/o Shri f-iavi 
Bbushan Yadav, fy'o Village Sarai Paltu, Parg ana Bela 
Daulat abad, Tehsil - Lalg anj, .District Azamg ar h. 

APPL .!. OO!T _ 

By /tjvo c~te Sri Pake sh Verma 

Versus_ 

l. Union of India through the Secretary, Ministry of 
Communications, New Delh i , 

2. The Senior ::>uper i nt end ent of Post Offices, Azamg arh 
Uivision, Azamg ar h - 276001, 

3. Kailash Yadav ~o Late Sri Lac:hharam r adav Ffo 
Vitbl 8 P. O. ~ai Pal too, Lalg anj, Azamgarh. 

.. RESPOND EN TS 

• 

By kivo cate Km. s. Sriv a stava 
(for.erespondent s no.l and 2) 

By A:ivocat es Sri h. N. Sing h 
Sr i v. K. O"land e l 

___ __ ( for r~sgondent no.3_) __ _ 

Q.BJl.&..B 

By Hoo'hle Dr. R.K. Saxen.a, Judici~l 1v1~1Jlber 

This is the petition moved uni er Se ct ion 19 

o f th e Admi ni strativ e Tribun als Act, 1985 by one 

Smt. Suman Devi to seek the quashment of the letter 

dated ll • .10.1996 i ssued by t~ respo ndent no.2 for 

from open market for the invi t i ng the applicati~s 
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po st of Extra -Department al-Branch-Po st-Master' for 

short E. D. B. P. M.), Sarai Pal t oo in Di strict Az amg arh; 

and to se~k furth e r dire ct ion to re spondent no. 2 t o 

~ 
comp~the s el ection pro cess in pur suance of the 

requisi tion dated 21. 5 . 1996 . 

2. The fact ::; of the case are thdt th e post of 

E. o . B. P . M., Sarai Paltoo in District Azamgarh fell 

v acant . Accordingly the pro cess of selection was 

initia~ed by the respondent n o.2 by sending a re-

quisition dated 21.5. 96 to t h e Di strict Bnployment 

Off icer, Azamgarh, requestklg th erein t o s ponsor the 

n ames of th e suitable candidates on o r befor e 24.6. 96 . 

I t appears t hat i n pursuan ce of the s aid .re quisition, 

the names of 5 candid ates i n elud ing the n ame of 

th e app l icant , were s ponsored by th e Bnployment Ex dlang e. 

The list of t h e candidates who were sponsored , h a s 

been brough t on record as annexu r e ~7. In this li st, 

the name of the 4J>pl i cant find s place at s e rial no.2. 

The cont ention of th e ap pl i cant is that respondent n o.2 

i ssued a letter dated 11. 6 .1996 to th e applicant to 

submit a formal a pplication for th e post. According ly 

t he a ppl icant submit t ed ap;Jli ca tion alongwi th th e 

copies o f the test imonial s . 
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3 . It appears that the respond P.nt no.2, however, 

wrote a letter dated 11.10. 1996 inviting the application 

for the s aid post of E. D.B. P . M. from open market. It 

is this action o f the respondent no. 2 which h as been 

assailed by saying t o be arbitrary and il l ega l . It is 

cont ended th at so l ong as the n ames of the candidates 

which were s ponsored by the 8npl oyment Ex d1 ang e, were 
~~ 

not considered and were not found fit, the respondent 
"' 

no. 2, it is conv as >ea cou ld not undertake the se cond 
J 

so urce th at is by way of inviting the appl ication s from 

the o pen market for a ppointment . Hence t h i s o. A. was 

filed. 

4. The notices were issue:i t o the respondents 

after i t was admitt ed on 08/ 1.1/ 1996. The respondents 

filed the counter- reply justifyi ng the action of the 

respondent no 0 2. It is ad.mi tted that the requi stion 

was sent to the &nployment Exchange and names of the 

5 cand idates incl uding the applicant..rwere sponsored. 

It is stated .sthat after the names were reoeived 1 from 

the Bnployrnent Exchange, the carrlidate s were asks:i to 

submi t their appli cation s and accord ingly the carrlid ates 

at.e s eri a l no. l , 2, 4 and 5 h ad submitt ed their appl i .ta-

tions but the letter so issued to the respondent no .3, 

was receiv ed ~ack with the remark that he had left f or 

foreign country. It i~ furth er stated 

~ 

that when the 
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process of st.?lection with respect to th e applications 

of 4 candidates was on, a compldint was receiv~ on 

21.6.1996 against some of those candidates incl.uding 

the applicant . The Post-Master_G eneral, Gorakhpur also 

reviewed the case and it was found that the selection 

should not be held. On th e directions of the Post-Master-

General, 6orakhpur f urther applications f.rom the open 

market wer e invited. In response thereof, the appli-

cations of six candidates were received and the process 

of selection was underway. 

5. The applicant submitted rejoinder, reiterating 

the facts of the O.A. and also disputing the points which 

were raised in the counter-reply. 

6. In this case one Kail a sh Yad av was implead s:i 

as respondent no.4 and he filed counter-reply justifying 

the notification by Wlid1 the applications were invited 

f or the post from open market. It is averred that father-

in · law of the applicant wbo was the Assistant - Post-Master 

in &lb-Post-Office, Gambheerpur and Brandl Post Uffice 

Sarai Paltoo
1

manipulated to get the name~of th e applicant 

and of his two sons sponsored by the E'nployment Ex d1ang e. 

It is, therefore, contended that for f air selection, the 

applications were rightly invited from the open market. 

These averments have been replied by way of rejoinder 

filed. by th e applicant. 
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7. We h ave heard the learna:i counsel for th e 

parti e s and hav e perused t h e record. 

a. The controv er sy i n this case is whether the 

r e spondents i n gener al and r espondent no.2 i n particular 

were competent to invite t h P applications from the open 

mar ket. The pos ition had been diff erent before the 

Judgment in th t? case ' Th e Excise Superint endent ~lglka-

£._atnam, Krish n a pi strict , Andbr a Prad e sh Vs. K. B. N. 

Vi swe sh war a Rao 8. Ors. 1996 ( 6 ) SCALE 6 76 ' , giv en by 

their Lord ship s of supreme Court. Th e earlier f:Osition 

was that th 8 re quisition should be sent to the Employment 

Bsch~g e and if the names aiS th e candidates in sufficient 

numher are not re ceiv s:i or those cand idates are not 

f ound f it , onl y th en the compet ent authority sould 

exercise t h e o ption of inviting the a ;:ipli cations f rom 

th e open market. Th eir Lord ship s of Supreme Court con-

sidereO the situation in Wiich the names o f th e candid ates 

usEd to be s ponsored. Th~ obse.rvaticn is extracted b elow. 

It reads; 

"It is common knowledge th at many a candid ates are 
unahl e t o h av e t he names sponsored, thoug hj> their 
n ames are ei ther r egistered or are wa i ting to be 
registr=>red in th1? employment exch ange, with th e 
r esult that the choice of s el ection is restrict ed 

to only s u ch of the candidat es whos~ n ames come t o 
be s pon so= ed by the employment ex chang e. Under these 
circumstance s, many a d eserving cand i d ate arc deprivt=d 

of the right t o b ~ consid ered for appointm~nt to a 

post und er th e state,.. Better view app ears to be that 

it sho ul d h e mandatory for the re qui si tioni n-d autho.:-i ty/ u 61-~ ... ... pg . , 
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e stablishm ent to intim.:ite the employment exch ange, 

and employment exchange should s ponsor the n ames of 

the candid.atP. s t o the r equi sitio ning DepArtments for 

sel e ction strictly according t o seniority arrl reser­

vation, as per re~uisition . In addition, t h e appro­

priat e Department on und P.rtaking or establi shment 

should call for th e nam e s by publication in the 

n ewspapers hav ing wider circulati on and.also displ ay 

on t hei r of fice notice beards or announce on radio, 

t el PVi sion and empl oyment news-bul letins; and 'bhen 

consider the cases of all th e candidates \'>1ho have 

appl ied. If this proc~ure is adopted fair pl ay 

would be subserved . The e qu a l ity of o pportunity 

in the matt er of employment would be av ailable to 

all elig.; bl e candid ate s . 11 

9 . In view of this observation and the l aw being 

laid down, it is clear that the co n cerned authorities 
~Q_ 

meaning th ereh y t h P a ppointi ng autho!'i t y~ho no• doubt 

sent the r equisi tion f o r the n.:imes being S;Jonsor ed by 

the employm ent ex d1 an9 e but at th e same time it is 

al so expected of th e a ppoint ing authority to invite 

applicati ons from o pen mar ket hy g iving wide publicity 

so th at best and tal ent ed persons may come therein . In 

view of thi s lega l position , we direct t h e resp-Jndents 

to c onsider th e names which are s ponsored by the 

empl oym'=nt exch ang e and should also consider the 

names of thos e candidates who had a pplied in response 

t o th e not ification which wa s issued f o r moving the 

a ppl ications f or t h e post of E. O.R. P. M. '"ith this 

di recticn , th e matt er{O . A.) st a rrl s disposed of. No 

ord er as t o I 
Member (J ) 

• 
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