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' CEiITRAL A0:1I~?ISTRA:'I'IE TR.&.BU!'.JAL 
ALLAHAB.t. ::> BENCH : ALI.>.HA ~ • 

ori g i na l ?\ppl icati0n I'7o .1173 of 1996 . 

open C:)urt • 

Allahabad ; this the 3 rd da y ? f i' ll'J q fit 2 0 Q 4 • 

Hon ' b l e ~tr . Jus tice S . R. Si'1gh , V.C . 
tion ' b l e i·ir . :> . R . Ti~;ari, 'h . ·1 . 

Chandra Kish:::>re S/o Sri Panc ham Lal , Village '"..: P?s t 
aaur a ( Amanli ), :>istri ± Fa tehpur . 

••••••••••• Applicant . 

( By Adv~catu : Sri s f.:t·rivedi) 

versus . 

1 . Union o f India thro lgh t he Post ' 1a ster Gene r a l 

U . P . Luck n :>vl . 

2 . 

3 • 

4 . 

The :>ire ct.or Postal Services , Kanp lr. 

''he superint~ndent o f Post Offices,F.steh pur 
Jivisi~n , Fatehpur. 

Sri ~am Kishore Shukla , s/o Sri Ra~ Avtar , Extra 
:Jepartmental n r and1 P~st Master, Post O-ffic e Ga nra 

{Amauli) :Jistrict Fatehpur • 

(By AJvocate 

•••••••••••• Resp~ndents . 

: Sri s .c . Tripathi/ 
::>ri r-1 .. K . Upadhyaya) 

0 RD ER ------
( By Hon 'ble Mr . Just i ce S . R . Singh, V . C . ) 

'lh e :tucts .. givin~ rise to t:1is O.A. ,arE: tha t '1 t h 

r e::>.t"'On<....ent ,.,< s a."'pointed as .:!:Xt.. ra ~partment.al 3ra nch post 

. 1~ster ( in short E . u • ., . P . t1. ) in the Br a nc!1 post of.:tice Gaura 

!.~ nuuli) District Fatehpur. by Supdt . of post Offi ces Vide 

order dated 4 . 4 .1 991 . 'Ihe said order is sought to be quashed 

b y means of the p resent O. A. at the behest o f the applicant 
~ ~ C>\.. '"~ ):_-. 

c a ndidatel,for appointment~ in que stion. \vho was a l so one of the 

but failed to get appointm~nt. I t appears that the appointment 

order dated 4 . 4 . 1 991 \vas cancel led by th& s uperi or aut~1ority 

v i de ora<.; r aat ed 4 . 7, 1991 . :t·1nicl1 oru1.::: r ca.ne t.:; b e quasl1~d by 

the Tribuna l vide order dated s . 3 . 1 996 in o. 1\. 110 . 681 of 1991 

in re?. f{a.n K1shore Shul'~a ·.1s . u nion of I ndi u & or s . \j-1ile 

quasl1inc;, t11e o r der rrib..l.n<l. l had observed 

'I 
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c:E:il'l."'RAL AOl1INI STRA'J'I'TE TRIBUN.b.L 
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Ori g i na.l Appl icatio n N.) . 1 173 of 1996 . 

open court . 

Allahabad ; this t h e 3rd dny Qf Aq~ ust 20?4 . 

Hon ' b l e :tr . Justic e S . R . Si1gh , v .c . 
rlon ' b l e !·Ir . D. R . Ti\oJari , A . ' 1. 

Cha ndr a Ki sho r e S/o Sri Pancham Lal , Village & P:>s t 
Gaura (Amauli ), :::>istric.t Fatehpur . 

••• • • •• • • • • Appl ica !'lt • 

( 8)' Advocate : Sri s r~river'l i) 

Versus . 

1 . Union of Indi a thro ..igh the Post ··taster '1eneral 

:J . P . L UC K O O\'/ . 

2 . The :>ire ct.o r Posta 1 Services, I:anp.1r . 

3 • 

4. 

The Superintendent of P ~st Offices > ~atehp~r 
Divis i on, Fatehpur . 

Sri '1am Kishor e Shukla , S /o Sri Ra:n Avtar, E:xtra 
vepartment a l Brun 11 Post ?-".aster, Post Of fie e i:...a :cra 

(Amaul i ) ~istrict Fatehpur . 

(By Ajvoca te : Sri s.c . Tripathi/ 
S ri M. K. Upadhyaya) 

0 RD ER ._. ______ __ 

( By Hon ' ble Mr . Just i ce S . R . Sing h , \ 7 . C . ) 

res.1:-'onc...ent ,.,, s a1,poin t c.d as zxt ra Dcp<lrt.nent.:i l .3ra!1cn rest 

~ic..ster (i n short E. u. d. p . 11. ) in tne Branc~1 post oi ::i c e Gaura 

! ;'\.lluU l i) Distric t Fatehpur. by Supdt . Of post Offi ces 'Vide 

o r der dated 4 . 4 . 1 991 . 'Ihe said o r tler i s sought t o be qua&~ed 

by mean s o f the p r esent O. A. a t t he behest o f the applicant 

f 
I 

--- J 

\·tho was a l s o o ne of the 
~ ~ ~ 1.1.4. ~ l:.-

canclida tel, for appointment~ in qu€st~on. 

but failed t o get appointment. I t appears ti1at the appoin~~t;!lt 

order dated 11. 4 . 1 9 91 was cancel led by the s uperi or aut.1ori ty 

v i de orae r a;.:.ted 4 . 7 . 1991 . t>Yil ich order came tc be ·llashed bv .. ... 

tl1e '!Tiounal vide orcler d .nted s . 3 • .L 996 in o. l'i. . . 10 . l=i81 of 1991 

i n re . Ra.n Ki shore: Shukla .Js . union of Indi a & 

quasil in£, tl~ e o r der <l~ 4 . ~ . l 991 • 

r 

0 ...... .. _, . \~il e 

• 



f 

-

-2-

tha t s ince Ram Y.:ishor e S1ttkla was c ontinuing on job in t e rms 

of the stay oraer ~ he must have ~ reae ived11is \vages regularly. 

'lhe Tribunal f urther observed that tho respondents woul d be 

free to take fresh action keeping in vie\·T the compl a ints 

for i rregul a r appointr~nt g i vin ':J 1)roper opportunity to the 

a;.iplica nt of the sa i d o. A. , if 1 t i s cons i der ed that tl1e 

a ppoint!ltent \vas made v iola ting the e xta nt rules in s pite 

of the observc..tions made \.;itl"l regard to aJ. pli c.ati on of the 

i n s tructi ons d<:itc::d 10 • .:.> . 1 991 . I t 111a y be ol.>sc.:rvcd that ti11e 

c..t.f>lica nt, .herei n , \·:as not a party to tll~~ said o . A. CounGcl 

tor the 4th r~spondent . t'1hO \·1as the apr>licunt in ~'le abov e-

mentioned o . A., 11as contended that the in s tructions 

1 0 . 5 . 1991 \'10ul d not 11av ~ ~ r e trospective effe ct 

uut cd 

and. 

the r efor e . it \Ji ll not afiecL tl1e appointnent a lready made 

prior to the i ssu a nce o f the said instructions . I t hu.s been 

s u Lini tted on beh a lf of the responde nts tha t the p r esent o . A. _.-1 

is not rnaintail1dbl e i n vie,·1 of the orde r dated 8 . 3 . 199 6 passed 

by the Tri bunal in O. Ao noo 681 of 1991 . It has a l so been 

submitted o n benalf of the r esponde nts that if the a9pli cant 
of t~1e 

was aggrieved v1itl1 any/observat i on mc.i.de in its order ddted 

8 . 3 . 1996 in o. , . n o . 681 of 1 991, the only rem~dy o pen to 
~W?v,)~ 
himJ-t o file k evi c\·1 application, \·1h ich woul d be muintaina!.>le 

i11 v i ev1 of the Ful l ucnch dtcision of tl1e Tribunal repor ted 

.i..1 ~'U ll .3cnch JUO<:_,me.nts 0 £ CoA. T . 'fol . I page 136 in the:: case 

o f J ohn Lucas & Another Vs . Additional d 1ief lte cl1anical Eng i neer 

s. c • .Kailway. rt h a s also been s u bn)itt<::d by the 4th responctez:it '<:.-
ordinaril y ~ ~ J../"-•~ ~ c1\~ ~~ 

that the Tribunal shoulu notlir1terfere in ~ matterLi n v i 1;'" -
o f ~h~ fuc t t hat th~ 4th r e sponue nt has been continuing since 

long. He has a lso p laced reli ance on the decision of Buddhi 

Nat h Choudhary & others vs. Abahi Kumar & ors . ( 2001 sec (LE5 ) 

589 ). 

ano 
2 . Havin0 lleard the coun~el for the parties. / i<~ving 

- a l so 
regard to tne fuctc ana c ircumstanCt; S of th.e c a se and/ ... e~ving -
i n vie\'/ the obs~rvntions rnade by the Tri b unal in its earli er 

j udi;.11.:.:nt dated 8 . 3 . 1996. ,;re a r c oi tht.:.. vi e\·.' thd t the 

~ ) 
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present o. A. cannot be dismi~s~d as not maintai n abl e . ~1c 

a~plicant , herein , was act·.uttcdly not a party to t ho afore -

s t ated O. A., ~1ich was deci ded by ord e r daled a . 3 . 1 996 a nd 

th~ a1>pl icant does not seek. and .11odif ica tion t o tllc S CI.id 

o r der . Ho wever , t·Te are not i)ersu uucu t o ontar i n t o rnerit..s 

of the cr1se for the r~ason t r1e 'rr l bunc:tl has '='ive11 liberty 

l.resh uE.:cision i n accordc..nce t·1i t r1 lai·r after y i vinJ an opportunity 

to t~1e a1Jl)licunt ther e in. \·le are , t h erefore , of the:: v i e\·T 

that ends of justic~ t~ould be best a ttain e d i f t h is O. A. 

is di s1_.o s ed o f wi t l-. a direction t hC:1.t i ncase t h e a pp l ica n t 

prefers a rep r esen tat i on to the compete nt a u t hori ty . the 

l ater shal l decide the same a ft e r a ffordeding opportunit y 

to a l l c o ncer ned i nc l uding the 4th resvonde11t '·.ii thi r1 a p eriod 

o f four months fro m the dnte of communicati on o f t h i s 

orde::r , by passing a r easonea and speaking o r der. 

3 . Accordin<:. lJ' • the o. A. stands d i sp osed of ar;; aoove 

\'Ii t h no order c.15 to costs . 

c 
~£ 0-0. 
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