
.. 

• 

• 

I 

. 
• 

• I 

' 

I N fH.t: C.::1~ ttt{L ,.Wr.UNI~ flir\TI ,/ J:.. f11.l i.sUN~ . r\LL-J-i."\81w 

r\lJJ I Tivi'J,,L 8E1\J•.;H . I io\LL~r\B~ 

r\ll•habad : D•ted this 12th d•y of ?ebru~ry , 1996 

original Application i\Jo • .U. 7 of 1996 

.)i s trict ; Jhansi 

... url vl· _ tton•ble Mt'. s. D•s QJn t. , A. M. 
'\J "' , tion ' b le 1.,,.- •. r I L. verm•. J . Me 
Uni on of Indi.i t hroujh (l J The Gcner•l i.ian•ger , 

c . rtail1,.ay , V. T. 8omb•y ( .2) u. ,{ . ,,i. C. nly , Jhdnsi . 

• • • • • • • • • '1>P lie cnts 

varsus 

l . President , rtcshtr i y• Ch•turth 3hre ni 

N1a jdoor Sang h {INTLJ}() situated 2 ' 236 , N.mner , 

Agra, 

2. The Pres i ding 0ffic~r , C. u. I.T. cum-L•bour , 

Court, s' .andu 1-J•gctr , .JeOKi Pal ade rload , 

(By • • • • • • • • 

Q ~ Q !: !! J..O_r_a_l_1 

By Hon ' ble Mr. '? . Des ~~L..t\.f,J. 

despondents 

The Union of I ndi • through the Genera l M: n• ge r 

Centr ci l rl•i l w•y , Bomb •Y • nd the D. R, ••le ~ntr al d .-il •• • y , 

Jhansi, havi? •ppro•che d t hi s Tribunal throu gh this 

0 , r.. file d unJer 3~ction .L 9 Of t.ht3 Administr a tive 

-Tribun• ls /"\Ct, 1985 , ch•llenging t he •·Jard d•ted . 

' 

31- 7-1995 p•ssed by the Presiding Vfficer , Gentr~ l 

Go~ern~ent, Industri • l Tr i bun•l-Cum-l•bour Court , K.ln~ur , 

in which it h us bee n he l d that reve rsi on of fiv~ v1vrkmen 

from the post of Pump ~~rators to the post of J•ngmen 

•.vas unjustified •nd th•t suc h workmen were entitled to 

diff~renc e of \".J• Jes betwee n tht: post of Pump 4:>er 9tor 

•nd G•nymen. The grou nd t ake n in t his •pplic • t i on i s 
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tha t the r efer o nce m:ade to the Tribun• l ·"•s •.vrongly 

,w~rded und also the Industria l-Cum-1.ebour Tribunal 

did not have jurisdiction to .-djudic ate this m• tter 

I t has also been st~ ted thd t the f inding 1as uron~ 

on the b ~sis of f a cts as the •PP lie rints v~ere ne via r 

v J !id l y [ilr omoted as Putl\) Oper a tors . 

L . ..e have c •1' efu lly pt:ru sed the i mpug ned •\''lard . 

I n the pre~mb le ~o the a\vard the t e em of re f~ re ncd hus 

been extrocted. It appear s that thi s matter ~as 

rer~rred to the Industri c l Tribu nil-Cum- Labour ~ourt , 

1'-0n~ ur by th~ Centr a l '3ove rnment as an i ndus t r i a l 

dis~ute for adju di c .ation. The reference clear ly st ... t e s 
tfl ... ~. t 

that the Tr i bun• l .Jas to adjudic dt e thQ i'iid•d . he 
. .. ....... 

.J. rl . i.l. Cent r ct l i\•ilway , Jhans~ and AfiN(~.1) ;.i.gra Cantt 

were j us tified i n re verting ~ri rlaghubir Singh Y•d• v 

and f our other s from t he post of r>ump ({>eratcr to th~ 

post of G..i ngm•n . It .'.'<J S cle ar that t he ~iucstion ~ 

whettier t he app lie ants .-1ere pr omot ed c. s Pur.ip 4Jer ci tor s 

or not "'as not in i s s ue . The refer ence .. vould i ndic.Jte 

that the ir pr omoti on to t he µos t of Pump eper•to.c .J3 S 

a pre- supposition. It i s dl so clear t l1at t he present 

•pp liconts h•d submitted keis to the adjudic~tion on 

thi ::, t i:: rm of re f~rence and , t heref orB , they c a nnot 

no,1 turn round t o s t~te thdt the refer~~ce its~ lf 

·.v•s wrong l y .vorded. In any c .:ise the r e f e rence .~a s 

itse lf mode by t he 3overnme nt of Indi a of ,1hi c h the 

pr esent ap~ llc dnts are a p•rt. 

3 . ,,e h.ive • lso seen f rom the counter reply f il~d 

by the pr e se nt •ppli ccJnts IJ._f ore the Industria l Tr i bun.:ll­

cum-Ldb our Court that the pre sent uµ~ lic~nts di d not 

t ti ke • f : ctua l ple ~ th• t th~ f i ·.re workmen .iero not 

promoted to the p<.>&t of funlp (i:>e r il t ors:. - , They t"la ~ oqly 
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only t cJke n1 pl;.., of l a.-1 points firstly on the ground 
' 

thd t the r i il '•YS perfor~Jsoverign • ct do not come within 

th~ purvie\\I of the iafiniti 0ni•indu s try • un-Jer tha 

Industric l Disputes Act . Ihey h•ve ~lso disputed the 

jurisdiction of the Inuustr i•l-Cum-Labour Court to 

~dju dic~ te this mattt::r. TI1e sai d court in t he impu;ined 

i,Jard has conside.r i:J the pleas on le gci l 3r ound •nd h•ve 

r ejected the same indic .iting reasons . ,;e see nothing 
.. (A.J .-fl,.-rc.. <. 

in this order t o d£&-ea£d such findings . ;30 far cs the 
l~-

; 1ue ~tion of fact is concern~d , the seime not h4ving been 

r .-i setl befor~ Industriol-.;um~ . .Labour 1;ourt, .ie see no 

re •son ho.N it 9.ain,be r aised before us . l'\ft~r ell , the 

lndustri •l Tribun•l. i s ~corn1:.etent court for re¢or.:ling 

f inding of f 11cts o nd unless such f~nding i s tota lly 

p~rJerse on thu face of the f . ct cverred , th:re ~ould 

'"- i..:~ be no reason r~i:en for •nv othe r forum .to intarfere~it. 

4 . In vie.; of the foregoing we find no rd .:.s on to 

interfere in the •w•rd glre ady 9iven by the lndustri • l 

Lib our Court •nd , the ref ore , we d i smiss this OA in 

limine. 
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