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fHE CENf rlA.l. A.ONllNISfilAflVE fii.lBUNAL , A!-LAHABAD 

ADDlfl~NAL BENCH AI ALLAHABAU 

* * * * 
Allahabad : Dated this i6th day, of January, 1997 

Original Appl ication r-.0.1161 of 1996 

' • 
District ; Allahabad 

Cufu\ti\:-

Hon'ble /Ar , s. Das OJpta, A. M. 

Hon• ble Mr . T. L. verma, JJ.M 

Luxmi Kant Srivastava S/o Late AchAl Bihari, 

rl/o 88-B, Subedarganj , Allah abad • 

\By ~ri Vimlesh srivastava, Advocat e ) 

1 • 

• • • 0 • • Appli cant 

versus 

Union of lndia , through General Mana ger 

Northl?n Rai lway, Baroda House , Nev' Delhi. 

2. The F.A. and C.A. /Administration, Northern 

Rail way , Baroda House, New ue lhi • 

• • • • • 

0 ft D c R (O r a l) 

By Hon•ble Mr. S, Das CiJpta.8. M. 

.Respondents 

This app+ication has been f i l ed under section 19 

of the Administrative Tribunals Act 1983 , praying that 

the answer book of the applicant f or the paper of general 

expenditure i n the Accounts Clerk Grade II Examina t ion, 

1983 be summoned and revaluated and the applicant be 

declared passed in the said examination. directing the 

r e spondents t o pyQmC) t(J:.he applicant on the post of 

Accounts Cler k Grade~ I. 

2. Ihe applicant who is working as Accounts Clerk 

Grade- 11 had appeared in 1985 in an e xamination for 

promotion to the post of Accounts Clerk Grade l l in 1385 • 
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v. hen the li st of promotion v.as publ ished, the applicant 

came t o know that he haA fai l ed in the examinat i on 

and as such he was not promoted. ~n enquiry, be found 

he found that while he had passed in other subjects/in 

the op ti onal subject of General ~ xpenctiture he was 

give n onl y 39 marks as a gainst ~ua lifying marks of 

40 0 The applicant•s case is that he ~as b e 31 deliberately 

failed in the examination by being give n one mark l ess 

than the quali fy ing mark i n the §en£>ra l ~xpenditure paper. 

H~ clai ms that he had done very wel l i n the paper and , 

therefore, he had earlier filed an UA No. 126/1994 

praying that hi s answer boo15. be summoned for revaluation. 

fhat OA was dlsposed of in l imine by a Bench of t his 

Tribunal by the order dared 4-3- 1994 dire cting the 

appl icant to f i l e a re presentation a nd al s o directing 

the r espondents to consider the representation, if 

filed by the app l icant, within a certain peried. 

3. In the pr e sent uA the applicant has stated that 

despite his f iling a r epresentation and also several 

reminders the s aid r epresentation was not considere d and 

hence he has ap~roached the 1 ribunal again through the 

present application • 

4. ~n t he earl ier UA a sp~cific direct ion was given 
i; 

to the applicant for f i l ing representation and~espondent5 

to c oniider the represent ation, if filed. The appl icant 

has cl aimed that he has filed a r epresentation aftd v~hich 
c~ 

v~as n2.t~nsid~r.ed. by .the. respondents. The applicant _ ha~e. 
~ 

there.fo,re , approached th.is I r ibuna,l for initiating 
proceedings for non-compliance with the Tribunal• s 

direction. This was, howeve r, not done. 
.-
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s. The applicant's clairu is based only on the 

plea that he had done well i n that paper. He has 

failed only by one mari(and that thi s was a deliberate 

act on the part of the re sponde nts. There is not even 

a whi sper in the uA that there was arrt bias bn ~he 

part of the respondents a gainst t he applicant, nor 

ha s anyrone }:)een impl~aded by name. v.e cannot , therefore, 

accept that the fail ur e of the appl i cant 

paper was due t o bias on the part of the 

in a particular 
Q 

respondent. ---. 
Had that bee n so, he would· not ha ve passed in the 

' 
other papers and the responden~s would have t aken) 

care t hat he failed in the ~eneral ~xpenditure ~ ~~~,e~.!~1~, -----·~ 
not by one mark but by sufficient margin. J~o.ceover, 

this fribunal cannot reval uate a paper. 1*> ~uch 

revalua~ion can be done~y ~PP~~priate administrati ve 

t h 
. . . ": ().. dA ( Q. J.i,,.,.. . t . 

au oriies who were give n l o consider he appl lcant• 5 
/.... 

representation • 
• 

6. ~n view of the f or egoing , we are not sati sfi e d 

that afrf cas<= has been made out by the a ppl i cant , 

which requires our interference. \~e would, ho~e ver, 

l ike to observe that when the Tribttnal had_ give n a 

spe cific directi on, it was incumbent upon the respondents 

to c omµl y with the same and eve n though we cannot take 

any notice of such alle ged non-compli ance in our 

c ontempt jur i sdiction after a lapse of the period ~t-­
limi ta ti on prescribed i n the contempt of Courts Act_, 

{»le arc of t he view that it would be just and proper 

on the part of the r e spondents to cons i der the f 
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representation of the applicant if filed 

it of by a speaki ng order. 

t; 
and dispose 

I-

1. ~ith the af oresaid observation this ap pl ication 

i s dismis sed at the admission stage itself. 

~t~ 
h1ember (J) 

• 

~\ember (A)' 

Qube/ 
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