OPEN CCURT
IN THE CENTHAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

e / ADDITIUNAL BENCH AT ALLAHABAD
® &R W
Allahabad : Dated this 16th day, of Jahuary, 1997
Original Application No, 1161 of 1996
pistrict : Allahabad
CURAM: =
Hon'ble Mr, §, Das Qupta, A/ M,

Hon'ble mMmc, [ L, Vermg,. J M

Luxmi Kant Srivastava Sfo Late Achgzl Eihari,

R/0 86-B, Subedarganj, Allahabad,

(By sri vimlesh sSrivastava, Advocate)
e » o % s o Applicant
Versus
| l, Unlon of lndia, through General Manager
Northen Railway, Baroda House, New pelhi,
2 The F,A, and C,A, /Administration, Northern
Railway , Baroda House, New pelhi,
. » « « ¢« HRespondents
O R DB ROOODEanl
By Hon'ble Mr, S, Das Quptz A M

- This applicjtion has been filed under Section ]9

of the Administrgtive Tribunals Act 1985, praying that
the answer book of the agpplicant for the paper of general
expenditure in the Accounts Clerk Grade II Examination,
1985 be summoned and revaluated and the applicant he
declared passed in the said examingtion, directing the
respondents to pygm@te the applicant on the post of
Accountsg Clerk Grgdes. I,

24 The applicant who is working as Accounts Clerk
Grade-1l had appeared in 1985 in an examingtion for

promotion to the post of Accounts Clerk Grade i1l immmigs
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// when the list of promotion was published, the applicant
; came to know thzt he had failed in the exgmination
and as such he was not promoted, un enguiry, he—$feshd
he found that while he had passed in other subjects>in
the optional subject of General Sxpenditure he was
given only 39 marks as against qualifying marks of
40, The applicant's case is thzt he Wys been delibergtely
failed in the examinagtion by being given one mark less
than the qualifying mark in the General @xpenditure pager,

He claims that he had done very well in the paper and,

therefore, he hyd earlier filed an UA No, 126/1994
praying that his answer book be summoned for revaluation,
That OA was disposed of in ligine by a Bench of this

Tribungl by the order dared 4-3-1994 directing the

applicant to file 3 regpresentgtion and also directing
the respondents toc consider the representation, if

filed by the applicgnt, within a certaln peried,

= a In the gresent UA the applicgnt has stated that
despite his filing a representztion gnd also several

- .
' iE’ reminders the sagid representation was not considered and

| hence he has gpprogched the Yribunal again through the

present gpplicgtion, b

4, in the ezrlier OA a specific directicon was given

to the gpplicagnt for filing representztion andhfespondents

to consider the representation, if filed, The applicgnt

has claimed that he has filed g representalion aad which
was ngt gonsidered hy the. respondents, The appliCaA%mﬁaue.

therefore, approached this Tribunel for imitisting X
proceedings for non-compliance with the Trihunal's ;

direction, This was, however, not done,
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We are of the view that it would be just and proper /
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O g The applicant’s claim is based only on the
plea that he had done well in that paper, He has
failed only by one markand that this was a deliberste
act on the part of the respondents, There is not even
a whisper in the UA that there was any biss on the

part of the respondents sgainst the applicznt, nor

has anyone been impleaded by name, Wwe cannot, therefore, 8
accept that the failure of the applicant in a particular |

paper was due to bias on the par‘t of the re,spgndent‘ i
|
ES |
Had that been so, he would not have passed in the

other papers and the responden$s would have taken)

care that he fagiled in the Ghneral gxpendlturer}gETL"“*"ﬁ

|
not by one mark but by sufficient margin, Moreover, |

this Iribunal cannot revaluate a paper, ko ﬁch

revaluation can be donﬁkby appropriagte administrative
v A FecPin

authecriies who were glvﬂqk 0 consider the applicant's

representation,

6 in view of the foregoing, we are not satisfied

that any case has been made out by the applicant,

which requires our interference, We would, however,

like to observe that when the Tribungl hai,given a ,
specific direction, it was incumbent upon the respondentsf

to comply with the same and even though we cannot Lake |

ahy notice of such alleged non-compliahce in our

contempt jurisdiction after a lapse of the period of

-

limitation prescribed in the contempt of Courts Act,
.
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on the part of the respondents to consider the ’

§ o R g e e LR & : \ i S e - =



it of by a speaking order,

Te With the aforesaid observation this application
is dismissed at the admission stage itself,




