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CE:·l 'l'RAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH 

THIS THE 9TH DAY OF SEPTEMBER, 2003 

Original Arpljctjon No.1157 cf 1996 

CORAM: 

HON.MR.JUSTICE R.R.K.TRJVEDI,V.C. 

HON.MR.D.R.TIWARI,MEMBER(A) 

G~nesh prasad Sansiya,aged about 
73 years, eon cf Jate Udho 
Ra ·d, R/o House No.97/3M near Khatj 
Baba Mandir, Isai Tola, Jhansi. 

, 

• 

•• Appljcant 

(By Adv: Shri R.P.Srivastava) 

Versus 

1. lJnjon of In:lia through the 
Se~~etary, Govt. of India, 
~injetry of Railways, New Delhi. 

2. c,~n~ral Manager, Central Railway 
Bi)mt:;ay V.T. 

3. Dlvieional Railway manag~r, 
Central Railw~y, Jhansi. 

(By Adv: Shrj A.K.G3ur) 

0 R u ,.; R (Oral) 

JUSTICe R.R.K.TRJvEDI,V.C. 

By this ari;:·licaticn 11 / s 19 of A.T.Act 1985 arrlicant 

h 3 s f.• r a i' e d :~ ~ q iJ a s h or d er s d a t e-d 21 • 1 0 • 1 9 9 3 ( A,., n ex u re: 3 ) , 

21 , :l.1995( Annt'~ '<uce 4) and 5.6.1995 {Ar.nex:>ce 5). The 

dJ::.• I,.>l.i~1 ·1t. h::ie .~lE· C. [.rayed foe a dire.:tJon to th•: 

RE 5315/- arreare of f:ay and 

the q.S>'Pl icar.r lls conuequ-:-nt I.al rel i t:f' 
~ A.. \,:'ith interest @ 14% pe~ annllpl\. 
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Tne tacts cf the case are that applicanc jc1ned 

s~ r vic-£ in Rail•ays in 19~4 as Cl~r~ ar.d retired 

troo ~ervice on 3'1 . 7 . 1981 ire che ~est cf Gcard t A• 

( S~l ) • The grievance ct the ap;lican~ i E that ~he p a y cf 

thE o·~pl1cant was net correctly fixed in the p~y ~cale- of 

different categories ct act'l icant --
~ubstant iably Fro~oted tc the hi~her pos~ ct guard 

'A' ( S;l ) froo 19/ 27 . 8 . 1978 . ~hus the cause cf action for 

the applicant a~ose in the year 197a . 

nc.t. cake any effort tG get his pay f.ixatic.n correct ed 

during the ~eriod bet~een 1978 and 11 . 7 . 193! ~hen h e 

retired fro~ serv ice . The l ear ned ccunsel for the 
~ q_A~ 

a;r-1 icant ha s sub::ii c ted that the o:.. i s vi th )n c l=:-e-

re~resenta ti ens were re j ected on 27 . 10 . 1995, 2! . 11 . _ ggs 

a .id 5 . 6 . 1996 . ~he l earned cc~nseJ fer ~be arp:ican~ h as 

also placed re li ance 1n the juc~i::eot ct Bor.'hle SUfJ!'."e:;e 

ccurt in case of 'S5ndue:tan ?et r cleuc:. Ccr?ora ~)cn Ltd ~ 

hnother Vs. Dolly Da~( l999 ) 4 SCC ~50 

2 ) ~ . R . Guota \ s. Union ct India & Ors , 

A. l . R 1990 Supre~e Couct 669 

3 ) K .C . Sha r~a & Ors \ s Unjcn of Jndi a & Ors 

AIR 1997 Suprece Court 3588 

4 ) Rajendra Bahadur Srivasta7a ~s . Srate of 

U. ? . 5 Ors, ( !99l ) 3 UPLBZC 927 . 

5) Ajit. Singh ' s . Onion cf Jndia a.nd Ors 

2002(1) SLJ p~ 188 

The l earned counsel fer the res~or.oents on the Gthe~ 

hand sub~itted that the caus~ of act.ion in Lhe ?reseo~ OA 

arose t.c apf'licant bec.-een 1974 to 1978 as clear frarc the 

n~rra tion o f facts . It i s sub::>i t~ed that u ' s 21 cf 

A. . 'I . Act 1985 Lhe lioitat1on pro•.rided is one )'ear fer 

challeng ing the o rders. 5o far as the cause c,f act ion 

vhich arpse before the establish 
--'-. 'f ~ 

prevision L contained l.n Section 

reads as under:-

ent. of 

21 ( 2 ) 

the ?r) buna~ 

c!ausE I a ) 

•• p3 
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"Nctwithetanding anything contained in 

Sub section (1), where-
a) the grievance in respect of which an 

application is made had arisen by reaecn 

of any order made at any time during the 
period of three years immediately preceding 

the date en which the jurisdiction, pcwers 
-and authority ot the Tribunal becomes 

exercisable under this Act in respect of 

the matter to which such order relates: and 

b) no prcceedings for the redressal of euch 

grievance had been commenced before the 

said date before any High court, 

the application shall be entertained by the 

Tribunal if it is made within the period 

referred to in clauee (a), or, as the caee 

may be, clause (b), of sub section (1) 

or within a period of six months from the 

said date, whichever reriod expires later.'' 

From the aforesaid, it is clear that this Tribunal 
~ ~ ~, \• .-""' 

entertain the disputesJ "Tlfe cause of action~which 

within three years from the establishment of 

could 

arose 

this 

Tribunal. The Tribunal was constituted on 1.11.1985. The 

cause of action arose to applicant between 1974 to 1978. 

Thus, it was b~yond the period of three years provided u/s 

21 of the Administrative Tribunals Act. 

The learned counsel for the respondents has also 

placed reliance in case of 'Ramesh Chandra Sharma Vs. 

Udham singh Kamal ! Ors,2000 Supreme Court Cases (L&S) 53. 

It is submitted that as the application is time barred it 

'"'"'~"' . cannot be entertained by the Tribunal-"li:lt the Tribunal has 

no jurisdiction to entertain the same. It i~ also subm-
• 

itted that ty making frequent representations the period 

of limitation could not be extended. 

• .p4 
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We have carefully considered the submjssions made by 

the counsel for the parties. The functioning of this 

Tribunal is governed by the provisions contained in 

Administrative Tribunals Act 1985. The period of 

limitation tor entertaining the ~' .. OA ;. "'ti led u/ s 19 of 

A.T.Att is provided u / s 21. The limitation provided under 
&>~~ 

~ub section (1) of Secticn 2J is one year from the1.._cause 

cf action arose. In respect of the cause of action which 

arose before the establishment of this Tribunal clause (a) 

of sub section(2) cf S~ction 21 contains provision that if 

it is within three yec;rs from the establishment of the 

Tribunal the OA may be filed within six months from the 

date of establishment of the Tribunal. This OA has ~een 

filed in 1996 long after the period ot six months. Thus 

in r10 way the application can be termed within limitation. 

Alongwith the OA no application has been filed separately 

sC'e king condona ti on of delay. In paragraph 12(a) and 

1 2 ( b) which were added by amendment on 10.11.1997 the 

delay has been tried to .be explained on the ground that 

after retirement applicant made vigorous efforts by making 

s everal representations. However, legal position is well 
v- tM ~ "" 

settled that the period of limitation provide~ statute 

cannot be extended by making successive representations. 

Thus, we do net find that the explanation contained in 
C.-\ 

rara 12(a) and 12(b) even if ~~correct, help~ applicant 

in any manner. The cases cited on behalf of the applicant 

a re distinguishable on facts. The judgment of Lucknow 

bench of Hon'ble High court 1s with regard to exercise of 

jusrisdiction under Article 226 of the Constitution. It 

is well known that for ~xercising ~ewer under Article 226 
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n~ 1iai•at icn is prescribed under lav. The judgment thus 

dces net help the applicant in the pr~sen t case. In caee 

cf '!'!i . R. Guptaa (Supra ) , Bon'ble Supreme Court held that 

ther e i~ recct rin9 cau~e of action in case of pay fixation 
~ 

in dj ffere-n!" facts and circumstances where vrcng 1=ay ~-< 

In th~ ~resent case the 

a??! ~can~ retired frc• service e n 31 . 7 . 1981 and from that 

dat:~ ~uest!on cf payrent c f pay 

fisa~ ion o ! pEnsicn i s concerned, 

vas riot there • 
.,. '";.Jn 9'll 'f 

it is-~ only 

So far 

once at 

t:he ':.iire c.f ret i r~•ent . Thus, the judgment cf Bon• ble 

Scpre e ccu~~ in ·~ .R .Gupta • s case is net applicable. On 

the =~her ha nd, Bon'ole Supreme c ourt. in case of 'Ramesh 

Chaco~a snanca \·s . Udham s i ngh Kamal ( Supra ) has held as 

cn~e~:-

.. 
• :n ~~~ ~~inion, ~he OA fiJed before the 
~~sc~na: af~er the e xpiry c f three years 
ccula no~ have been ad~i tt:E-d and dispo sed 
c! ~n re~!t~ in ~iev of the statutory 
r~c7is:cc ccnta:n~d in Sect.ion 21 ( 1 ) c= : he AdxiniE~ra~i7e Tribunals Act, 1985 . 
-=-~e l a• in thi s tehalf i ~ nov sett l ed ( See 
S~=~ · r~ ~~7t cf : odia ¥s.Shivram ~ahadu 
Ga5£~arl . :995 Sup~( 3 ) SCC 231 • 

'Ihu~ , : n ct:r o~inion, the sob•i~s icns made on behalf of 

t he cc.?.:ns e_ : c:.r the responden~s that. OA is highly t.ime 

carrE-1 and c a nnot be en~erLained by t.hi s Tribuna l iE 

corre~~ ano accGrdingly accep:ed . 

No order aE: to 

cas~s . 

~--____...fr 
VICE CHAIRMAN 

J) r: ·cs 

ME)iteER. A ) 
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