RESERVE D
IN THE CENIRAL ALMINLISTRATIVE TRIBUNAL, ALLAHABAD

* » R

Allahabad : Lated this 3| Srday of 1998
Origingl Application N.o,1142 of 1996

COLAM:

Hon'hle Mr, S, K. Agrawal,  J.M.

bl]]t Jeevata ;_,Evl

w/o Late sri Tuffani \ :
n/o L/o shri Mysafir Prasad sSingh, |
114/9, Jawahar Nagar, A
Naini, Allahabad, |

(Sr1 Hakesh Veram, hdvocate)

s s.e s s Abpllcant _ 1at

Versus

1 Union of Incu.a through Secretary,
Ministry of Lefenice, New Lelhi,

2, Ihe Commandant, 313, Company
ASU (bupply) Type 'k,

C /o099 A
3. Controller of wefence Account
(Pension) (1) section, |
Allahabad, . , !"
(Sri SK Anwar, Advocate) i/
e o o « + o Respongents (
|

ORLpEH

|
Boy Hon'ble Mr, S5.K, Agrawal, J.M., l
| [ |

In this U4 the applicant makeés a prayer that

the respongents be girected to grant penefit of the

family pension to the petitioner after completing

necessary formalities within the stipulated time,

2, In prief, the facts of the case as stated by the

applicant are that the husbang of the petitioner died

on 11-11-1982, who was working as Majdoor and was posted
e at 313 Coy ASC (Supply) Iype 'F* C/o 99 AFO. It is

submitted that while working as Majgoor the husband |:|

of the petilioner died on )}]-11-1982 leaving behingd i
. \
his widow aRd son and guring the life time the husbang I

9F kb petil oheL o pkeiitnor family pension, 1he widﬁw ‘
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of the petiticner was paid ﬂs,sf:go/_ 58 fund but cenieg
family pension, [Ihe petitioner made a representaztion

to the respongent no, 2 but with no result, it ig

submit‘ged that the petiltioner has been denied the penefit
of family pension as the list pay certificate showed '
wrong entry which was sent to respongent no,3 by the
responeent no,2, It is also submitled that the letter

of the respongents goes to show that it was _advised by

respongent no,3 to responaent no, 2 that if the d&ceased
was Not subscribing of General Provigent Fund and the |
widow desires family pension, the Goyt, contripution : I
with interest zlreagdsr paid to her may be resumed from

the wigow to Governmeént account, It is supmitteq that

the deceased opted for family pension and GPF Scheme but |
only on account of lapses on the part of the respongnt

no, 2 the petitioner has been genied the benefit of the

o

U

aforesaig scheme, Ihe petitioner is reads to ceposit the
Government ¢ontripution in pursuance of the Fara 4 of

the letler dated )0-7-1985 at Annexure_A-), There is

no lgpse on the part of the petitioner and or her
husbe;nd, Therefore, it is requested that the respongents

may be directed to grant family pension to the applican'i;

and be direcied to pay the same within the stipulated I
p‘erioa with interesty
< - CA was filed by the respongents, In the CA ceath 4-!
of the cecegsed luffani was aanitted as on )1-11-1982,
and it was also adnitted that the geceased employee Optéd l

for family pension and GFF and the same was intimated

to the JCuLA for the required change over,but pe~fore

the change over could be completed, [uffani gieg, It

-———— ww—

1 i
- T —TT T R e T Y .‘W" W’TP!-'-‘E-:W Gt ™
\ i ol I L% - =] : Al A



|

|

IE
!
!
]
]
i

- 3 |

is stated that the applicant received fund after the
eath of sri Tuffani and thereafter he submitteq an

application for family pension dated 20-10-1995, fhe I,I

applicant was entitled to receiwe ex gratia payment, |
which was neither denied nor rejected pbut is pending
&7 safction by the office of respongent no,2 for want of

requisites, It is ¢enied thatl because of wrong entry

in LKC, the gpplicant was cenied family pension put l
it 1s stated that the ¢eceased was nol subscribing the t;

contriputory fund afd was not brought on pension gcheme

till his death, The applicant took this stand over

10 years, [herefore, on the basis of the averments mage in
the counter, the respongents have requested to dismiss this
UA with costs

4, A rejolnger afficavit was fileq in which it was

reiterated that the husband of the iLeponent has opted
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for family pefnsion scheme during his life time and
thus the gepencent.is entitled to be given the penefit
of family pension, It is aglso stated that the applicént

neger received ex gratia and right to get family pension

of the applicant cannol be taken away on the technical

gcound of limitation, The SUpplEmEﬂtary rejoinr(ﬁr

& afficavit was also fileg,
5. Heard learnéq counsel for the applicant as well

respongeénts and pérused the whole record carefully,

6, It ig clear after the perusal of the pleagings
that the geceased husbang of the applicant optegd for |
e family pension and GPF quring his life time and the

applicant refused to accept the ex gratia, Tuffani |

explred on ))-11-1982 and during his life time he Opteqg for

family pension scheme ang the 531{;6 was intimgted to the | !
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the applicant is entitled to family pension which shall

—————

- e

JCLA forr equired change over but before the change over

could be completed, Tuffani gdied on }l-11-)982, 1t is
also evicent that the applicant is regdy to refund the
contripution of the Government with interest if

family pension 1is granted to the applicant,

7 In view of the adgnitteg faCtS, the applicant
is entitleq to family pension after the geath of her
husband, |

8., Therefore, this UA is allowed with the cirection that

|
|

be sanctioneq as per rules, after the ceath of her !
husband on ]]-]1-1982, Arreagrs of family pension shall l
be payable after adjusting the Government contripution |
to GPF (including interest received by the applicant), =l

|

The responents shall complete the whole exercise within

{
a period of three months from the date of receipt of j

the copy of this orger, /

9. There shall be no oreer as to costs,
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