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REsERVbD 

IN THI: l,cNTtlAL ALMli~!>TriAIIvt TRIBU'i;U., ALLAHABAJJ 

* * * 
Allahabad : Jllte d this 3 \ slt.11· day of 1998 

Original Application l~0.1142 of 1996 

fj, strict ; Allahabad 

CUrlAM; • . 

!>mt. Jeevata ~vi 
~•/o Late ~ri Tuff ani , 
n/o l,,/o !>hri Musaf ir Prasad Singh. 
114/9, Jawahar 1"-'agar, 

Naini, Allahabad. 

( ~i rlakesh Ver am, Advocate) 

l. 

2. 

• • • • • • Applicant 

versus 

union of India through secretary, 
Ministry of J...eferice, 1-Jew ~lhi. 

The c.;ommandant, 313 t Conpafo/ 
AfJ,:, ( ~upply) IyJ>e • r• , 
l,, /o 99 ARJ 

c.;ontro11er of £Rfence Account 
(Pension) <:( l) section, 
Allahabad. 

( sri SK AD/Jar, Advocate) 

• • • • • • Respon ~nts 

Q!lJJ.£.tl 

8-y Hon•ble Mr. S.6. Agrawal, J.h\. 

. In this OA the applicant makes a prayer that 

the respondents be directed to grant benefi ~ of the 

family pension to the peti~ioner after completing 

necessary formalities within the stipulated time, 
• 

2. In brief, the facts of the case as stated by the 

applicant are that the husband of the petitioner died 

• 

on 11-11-19829 who was working as Maj dOor and was posted 

at 313 Coy Afi; (Supply) Type • f' C/o 99 AfO. It is . 

submitted th.at while working as MajcJOor the husband 

of the petitioner died on 11-11-1982 leaving behind 
• 

• 
his widOw and son and auring the life time the husband 

of the peti tioner opte u for family ' 
pension. l'he wi dOw 
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of the petitioner was paid .tis. 5690/- as f u"l but ~nied 

family pension. fhe petitioner ma~ a representation 

to the respondent no.2 but with no result. It is 

submitted that the peti t ioner has been denied the benefit 

of family pension as the last pay certificate showed , 

wrong entry which was sent to r espon c..ent no. 3 by the 

respon aent no. 2. It is also submitted that the letter 

of the respon~nts goes to show that it was advised by 

respon~nt no.3 to responaent no.2 that if the aeceased 

was not subscribing of ~neral Provi ctent Fun ct and the 

widOw ctesires family pension, the u::>vt. contribution 

with interest alreaqr paid to her may be resumed from 
• 

the wic:Pw to G:>vernment account. It is submitted that 

the cf0ceased opted for family pension and GPF Scheme but 

only on account of lapses on the part of the re5pon~nt 

no.2 the petitioner has been cjenied the benefit of the 

aforesaid scheme. Ihe petitioner is rea dj to ~posit the 

G:>vernment contribution in pursuance Of the Para 4 Of 

the letter ctate d 10-7-1985 at Annexure-A-1. There is 

no lapse on the part of the petitioner and or her 

· husband. Therefore, it is requested that the responaents 

may be di.recte d to grant family pension to the ap~licant 

and be oirec~ed to pay the same within the stipulated 

perio d with interest_. 

-

3. CA was filed by the respono:nts. In the CA ~ath 

of the ~ceased fuf!ani was actnittect as on 11-11-1982, 

and it v"as also a ctni t te d that the ~ceased employee opt~ d 

for family pension and GPF and the same was intimated 

to the JC.ut\ for the required change over , but _ b9- fore 

the change over could be completed, Iuffani died. It 
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i 5 5 taste d that the applicant received fund after the 

~ath of sri f uff ani and thereafter he submitted an 

application for family pension dated aJ-lG-1995. The 

applicant was entitled to recei ,,,e ex gratia payment. 

which was neither cjenied nor rejected but is pendi.ng 

sanction by the office of responaent no.3 for want of 

requisites. It is c.tenied that because of wrong entry 

in LJC, the applicant was aenied family pension but 

• 

( 

it is stated that the deceased was not subscribing the t 

contributory fund and was not brought on pension scheme 

till his ~ath. The applicant t ook this stand over 

• 

l 
10 y,ears. fherefore, on the basis of the averments ma de in , 

the counter, the responaents have requested to dismiss this 

UA with costs 

4. A re join:J er affi aavi t was filed in \~hi ch it was 

reiterated that the husband of the i...eponent has opted 

for f arnily pension s cheme during his life time and 

thus t he depen<13nt_is entitled to be given ·the benefit 
• 

of family pension. It is also stated that the applicant 

never received ex gratia and right to get family pension 

of the applicant cann:>t be taken away on the ~echn.ical 

<;Found of lirni tation. The supplementary rejoincJer 

affi oa vi t was also filed. 

5. Hear d learned counsel for the applicant as well 

responc;tent.s and perused the whole record carefully. 

6. l t is clear after the perusal of the plea oings 

that the aecease d husband of the applicant opted for 

family pension and GPF cruring his life time and the 

applicant refused to accept the ex gratia. ruffani 

expired on 11-11-1982 and during his life time he opte a fot 

family pension scheme and the same was intimated to the 
, 
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JC~ for required cnange over but before the change over 

could be completed, Tuffani died on ll-11-1982. lt is 
• 

also evident that the applicant is rea <¥ to ref ul1d the 

contribution of the Government with interest if 

family pension is granted to the applicant • 

1. In view of the adnitted facts, the applicant 

is entitled to family pension after the dl}a th of her 

husband. 

a. 
the 

be 

Therefore, this liA is allowed with the airecti on that; 

applicant is entitled to family pension wh..1.. ch shall 

sanctionea as per rules. after the death of her 
, 

husband on 11-11-1982. Arrears of family pension shall 

be payable after adjusting the <?Qvernment contribution 

to GPF ( incluaing interest received by the applicant). 

Ihe responaants shall complete the whole exercise within 

a period of three months from the date of receipt of 

the copy of this or dar. 

9 • There shall be no or (ftr as to costs. 

LJJ1he/ • 

.. . . 


