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RESERVED 

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH 

ALLAHABAD 

Alliia•a• this the 

O.A.N•.113/96 

H•n'ble Dr.R.K.Saxena, ~.M. 
Hen'~le Mr, D.S,Baveja, A,M, 

1996 

1, Anwarull Haque agea ab•ut 44 years s•n •f 
Sri Ha•1•ur Rehman, reailfent •f type 2, 234, 
Armepur State, Kanpur, 

2, Chanara Bali Prasa• age• a••ut 47 years e•n •f 
Sri Keau Praaaa reai•ent •f plat N•.637 N~i Baai, 
Shiv Nagar "•awanpur, Kanpur, 

3, Beer Singh age• a••ut 35 years sen af Sri Kan•hi 
Singh resiaent •f A-438, Vishwa Bank C•l•ny, 
Kan our. 

4. Subhash Chanara Gupt a aae• ab•~ 44 years a•n •' 
i .. te Sri Kiahan S1.1ar••P Gupta reailfent •f h•uRa 

No. I .I.G. 1667, A1,1as "ikas C•l•ny, Panki, 
Kalyanpur R•aa, Kanpur. 

, ••••• Applicants 

C/A : ~ri R,K,Nigam 

Ver9'Ja 

1. Uni•n ef In•i• thr•ugh Ministry ef Dafence, O~fence 
Hea9r1uarter, Ne1.1 Oel1hi. 

2, General Mananer (A9miniatratien), fiel8 Gun Factery, 
Kanpur, 

• 

C/R : Sri Aatnsk "•ttiley. 
, ••••. , • Reap•n•., ts 

JUDGMENT - -
( Hen'ale Dr. R,K.Saxena, J.M.) 

Tha applioante have appreadlell the Triaunal t a 
'7 

aeak the relief .taf quashing the •r .. ar 9ate9 20-1-9i 

Annexure-A1 anll a writ the natur• ar manllamua cammanlling 
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thA rRspond~ntR to ontinue the aoplicants in the present 
• 

• 
pa y sdale of&. 1200 - 1800 as fitter General {HS-11) \J. th 

• 

.qlJ benefits. • 

. . 
The case •f the applicants in hrief is that 

they haa j•ine• as Labour-8 un9er the resp•ndents. Th~ 

9ates •f jaining were mifferent anm uere net material 

fer the 9ispesal ef this case an• thus thAy are n•t given 

here. It is, h•Qever, centen•e• that the aoplic•nts in 

due caurAe ef time were pr•motell as Fitter General (HS-II ) 

in the graee •f ~. 1200-1800 af tAr p a ssino the pres cribe• 
~ 

test which was held en 26-7-90. They ha• work~ with 

their bes t •f capaci~y ana ability. Their pay was alse 

fix~• in the higher gra•e vime •r•ar aate• 31-10-90 

anne>e.re-A~. ThAV cla~~· t a have acquire• prescriptive 
l~ 

right an9 lien • f pest •f fitter General (HS-II). It is ,._ 
allegem that the resp•n•ent Ne.2 all •f su99en passea 

the impugnA9 •r9er •ate• 20-1-96 annA)(.l'e-A1 whereby the 

applicants ~ere revertea to the p•et •f fitter General 

(skille•) in the graae •f ~ . 95ft-15DO. The c•ntention 

•f the applicants is that they ham acouirea a legal ri ght 

• n the b•sts or fitter General (HS-II) in the grame af 

~. 1?00-1800 and thus they CllJlm n•t ~e reverte• unless 

the misciplinary actien wae startem an• punishment was 

awar9ea. It is further conten •e• that the applicants 

• 

uere n et given any shaw cause natice ana theref cre the 

impugne• eraer was agai ns t the principle •f natural justice. 

The respan9ents f ilae c•unter~reply and tn ok 

plea that the aoolicQnts Na. 1, 2 ~ 4 were pramete• u.e.f. 

26-7-9n ~~11~ the anplicant Ne. 3 wa~ prameta9 frem 23-1-92. 

Acc:.•r•ing t• the resp•n•enta,.writ petitiens Ne. 1?59 - 66 

ef 1985 filem by Shag an Sahai an• athers
1

were 9eci9e9 by 
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Hen' ble ~ucreme Ceurt anti the apps lla n~ in thtit ~aie 

cases were airecte9 t• be given akillem grade as againAt 

the semi-skille9 grade •.•• ~.f. 15-1 0-84. It is saiel that 

in terms er said ju9gament1 th•se appellantA wer~ niven th~ 

A:J i d benef 1 t 

f5 . 26 0-400 ( 

bv bein~placed in the skillAd gradA ef 

pre-revis~d seal")• As a result af impl~-

mentati en of th• judg.e-rnent of H•n'ble Supreme Ceurt, 38 

empl•yees came ever an• ab•ve the present applicants and 

ether empleyeea. Censeouently the seni•rity •f applicants 

was affectem. In the revised seni•rity list af Fitter 

General (HS-II), the aoplicants were placed at aerial Ne. 

45 1 50, 46 an• 47 respectively. Because •f this an•meleus 

pesi ti•n, the applicant.A were arnpellad te be reverte• an9 

thi~ fact was clearly mentiened in the impugne9 er9er 

annexure-A1. The responllenta have alRe file• the C9 py 

ef O.As. N•.457/94 an• 470/94 which were 9ecilles by 

Jabalour Bendl •n 7-11-94 an9 the same greunll an• the 

claim •f the acplicants in these cases was net feun• 

eR tab liehell. 

The resp•ndents h aVA als• filRa supplementary 

caunter affilla\d.t in reply t• the rej•inder an• it is 

reiterate• that the reversi•n ef th~ applicants was Ilene 

en administrative greun• masell •n the jumgment •f the 

Hen'ble Supreme Caurt, It is further c•ntenlle9 t~at the 

applicants di• n•t acbuire substantive status as fitter 

General (HS-II) anll they CJlltinue• as permanent l&ll•ur-B, 

Thus there was n• merit in the case. 

• 
The applicants have rile9 rejeinder in whid'l the 

facts as uere mentione• in the O,A.,were re-affirme•. 

We have hear• the learne9 ceunsel fer the applica-ts anm 

the c.unsel fer respenllents. We hnve alq• ~erusell the 

rec•rll. 
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It is •~admitte• fact that the applicanta were 

initially •P~•int~• • s lab•ur-8 anll in mue ceurse ef 

timA they were prem•tea as ritter General (HS-II) in the 

gratle •f ~ . 1200-1800. The· reep GnllentA alse aemi ttllld 

that th~ ~oplic ant s Neo 1, 2,: 4 jeined the oest8 of 

nr omat.inn • n ?6-7-90; whe reas t.he anplinant No . ~ ha • 

ioinem the P•St en 23-1-9?. It i ~ n l~e ndmittem that th~ 

ortler abaut ef reversion •f applic ants u•s passeti. The 

nU9A tien, hewaver, a rises if the a pplicants OIUlti be 

rev erte• fr am their P•sts if the mirectian ef H•n'ble 

Supreme Ceurt were required t • be implement~~ . It has 

been pleade m en bAhalf •f the re$pen•ents that 38 pers• ns 

came ever an d abave the ap~lioants because af the jutigment 

which was given by their l•rllships ef Supreme Court and 

far that re as•n the senietity af the applicants was l•were• 

9ewn. No ll•ubt / the le arnod C8 unse l f•r applicants argue• 

that the jua91mQnt ef Supreme Ceurt has net been blt9uorat 

on r e c erll but merely by saying this, the existence of 

j•gement af Supreme C•urt can net be meubtea. The 

respon•ents h ave r.l~ Arly a verre • in the cainter-8ffillavit 

abeut the aaill j udgment which res~tell in leuering the 

seniority ef the applicants. The implement atian ef the 

jullgment of Hen 1 ble Supreme Caurt ha9 crea ted simil«r 

situation in Grey Iran Feundry, Jabalpur anll twe O.As. 

Ne. 457/94 Uma Shanker ' e thers Vrs. Unian af In dia ' e thers I 

. ,~ 

O.A.Ne.470/94 Shyam l a l Ya9av ' a thers Vrs. Uni •n ef In9i a ' 

* otherq we re fil ed . In that caAe also th~ same greun~ 

af r eversi • n 1.1as taken anll in the light ef fact ef JUdgment 

~f the Hon'ble Supreme Ceurt was ta be implement.e ll , na 

f orce was feund in th ese O.As . Thus the f actum af the 

iullgmAOt renllerem by Han'ble Supreme Caurt can net 8A 

• • 
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The respenments have a lA• place• th~ facts that 

because somA ef the empl•yeea were given benefit because 

•f the saie ju•gemAnt • f Supreme Ceurt, the seni•rity list 

uas revise•. In that seni•rity list 1 the placement • f the 

applicants c ame ~aun. Those facts are neither 9isputAe 

ne r thAir truthfdnAss can be assaile9. On the reviai an 

•f thR seniority list an• in the event • f incluai en af 

certain eapl ayees. in between,the p•siti•n which is 

me terminem in respect ef the junie r empl•yees~can..--net 9e 

ma•e • greun• •f miapute particularly '"'hen ~situ .. ati en 

had • ccuree because ef the implementati •n •f the ju• gement 

• f the Apex C•urt. In this way, the applicants can net 

be hel• t • have acq~re9 any legal right • n the peat~ • f 

fitter GanAral (HS-II). It uaul9 net ba carreot t • say 

that the applicants hae acquire• any prescritive right 

alse. lJ hen the pest? • f premeti•n are limite9 • n• seni•r.s 

ta the applicants are t• be acc• mme9ate9 9ecauae ef the 

ju9gment in ,~air fav &1r, r:snly way ramains epen t • 

employer is te revert the juni•rs. 

On the ansi•erati • n •f all these facts an• 

c i rcumst ances, wa are • f the vieu that there is n• merit 
(') 

in th~ case an• the O.A. stan 9s dllismisse9. Ne •r•er as 

te cast. The interim • r•er which was grants• t a the 

applicants on 7-2-96_,c•mes t • 

l 
PIEPIBER(J) 
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