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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH
ALLAHABAD

Alkhabad this the I)_'[lb—"dny of _ﬁ# 1996 _!

0.A.Ne,113/96

Hen'ble Dr.R.K.Saxena, .M,
Hen'ble Mr, D.S.Baveja, A.M.

1« Anuarull Haque aged abesut 44 ysars sen ef
Sri Habibur Rehman, resident ef type 2, 234,
Armapur State, Kanpur,

2, Chandra Bali Prasad aged abesut 47 years soen ef
Sri Kedu Prasad resident of plat Ne.637 MNai Basi,
Shiv Nagar Maswanpur, Kanpur,

3. Besr Singh aged abeut 35 years sen of Sri Kandhi
Singh resident eof A-438, Vishwa Bank Celeny,

Kanour,

4, Subhash Chandra Guptz aned abed 44 years sen of
late Sri Kishan Swareep Gupta resident ef heuse
Nﬂ. ItI 1r‘;l 166?, ﬂl,lﬁs Uikm CIllﬂY, Pinki,
Kalyanpur Read, Kanpur,

TEEE .Rpplican ts

C/A 3 Sri R.K,Nigam

Versus

1. Unien of India threugh Ministry ef D=fence, Dafence
Headnuarter, New Nalhi.

2, Genaral Manacner (Administratien), Field Gun Factery,
Kanpur.

sesese sas OB enden t
C/R ¢ Sri Ashok Mehiley. : ¢

JUDGMENT
( Hen'ble DOr., R.K.Saxena, J.M.)

The appi}uunta have appreached the Tribunal te
seek the relief ?uf'qulshing the erder dated 20-1-96

Annexure-A1 and a urit the nature of mandamus cemmanding ﬁf
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the raqpnninntn te ontinue the applicants in the present
pay sdale sf R, 1200 - 1800 as Fitter General (HS-II) i th

all henefits,

‘; The case of the applicantes in bhrief is that
they had jeined as Labour-B under the respendents. The
dates of jeining were different and were net material
fer the dispesal sef this case and thus thay are net given
here., It is, hewever, centended that the anplicants in
due course of time were premeted as Fitter General (HS-II)
in the grade ef fs. 1200-1800 after passina the prescribed
test which was held en 26=-7-90, They had unrkit;%Lith
their best of capacity and ability, Their pay was alse
fixed in the higher grade vide erder dated 31-10=80
annexre=A3%, Thay q}ﬁiﬂfl te have acquired prescriptive
right and lien If:?:;t of Fitter General (HS-II)., It is
alleged that the respendent Ne.2 all ef sudden passed
the impugned erder dated 20-1-96 annaxre-A1 uwhereby the
applicants were reverted te the pest ef Fitter Cenersal
(skilled) in the grade ef R, 958-1500, The cententien
of the applicants is that they had acouired a legal right
en the pests of fittur General (HS=II1) in the grade eof
ity 1200-1800 and thus they muld net be reverted unless
the disciplinary actien was started and punishment yas

ayarded, It is further centended that the applicants

were net given any shew cause netice and therefere ths

impugned erder vas against the principle ef natural justice,

The respendents filed cesunter-reply and tesok

plea thet the anolicants Ne. 1, 2 & 4 yere premeted w.e.f.

26=-7-9N whila the applicant Ne, 3 was premeted frem 23-1-92,

Accerding te the rusp-nlnntq’urit petitiens Ne., 1259 - 66

of 1985 filed bv Bhagyan Sahai and ethers uere decidsd by
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Hen'ble Supreme Ceurt and the appellantsin the aaid
cases were directed te be given skilled grade as against

the semi-skilled grade w.e.f. 15-10-84, It is said that

in terms of said judgement,these appsllants uera aiven the
caid benefit by baingfplacad in the skilled grade sef

s, 260-400 ( pre-revismd scalm), As a result sf imple-
mentatien eof the judgement of Hen'hble Supreme Ceurt, 38 |

empleyees came ever and abeve the present applicants and

ether empleyses. Censeruently the senierity eof applicants
was affected. In the revised senierity list of Fitter
General (HS-II),thu applicants were placed at ssrial Ne .
45,50, 46 and 47 respectively. DBecause ef this anemelsus
pesi tien, the applicants were ompelled te be reverted and
this fact was clearly mentiened in the impugned erder
annexure-Al1, The respendents have alse filed the oe py

of U,As, Ne,457/94 and 470/94 yhich uere decided by
Jabalour Bench en 7-11-94 and the same greund and the
claim ef the appligcants in these cases was net feund

established.

The respsndents hava alse filad aupplumaﬁtary
csunter affidaeuvi t in reply te the rejsinder and it is
reiterated that the reversion of the applicants yes dene
en administrative greund based en the judgment ef the

Hen'ble Supreme Court, It is further centended that the

applicants did net acguire substantive status as Fitter
General (HS-II) and they ontinued as permanent labewr-8,

Thus there was ne merit in the case.

- The applicants have filed rejeinder in yhich the
facts as uere mentiened in the 0O,A.j uere re-affirmed.
We have heard the learned ceunsel fer the applicats and
the munsel fer respendents. We have al=e perused the

recerd,
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It 1is anadmitted fact that the applicants uere

initially appeinted as labeur-8 and in due ceurse ef
timm they uwere premeted as Fitter General (HS-II) in the
grade of %, 1200-1800, The- respondents alse admitted l {

that the apnplicants Ne, 1, 2,% 4 jeined the pests ef

pramotien en 26-~7-90; whereas the amplicant Ne, 7 had
ieined the pest en 23-1-92, It is alsa admitted that thea

order abeut eof reversion ef applicants was passed. The

~nuestien, hewsver, arises if the applicants csuld be
reverted frem their pests if the directien eof Hen'ble |
Supreme Ceurt uesre recguired te be implemented. It has |

been pleaded en behalf ef the respendents that 38 persens ]

came sver and abeve the applicants because of the judgment ;
which was given by their Lerdships of Supreme Court and r
fer that reasen the senietrity eof the applicants wyas leyesred '\
deun. No deubt ,the learned ceunsal fer applicants argued

that the judggmant ef Supreme Ceurt has net been bresuaoht

on recerd but mersly by saying this, the existance of

jdgement ef Supreme Ceurt can net be deubted. The 1

respendents have rlearly averred in the casunter-affidavit

abeut the said judgment yhich resldted in lewering the
senierity of the applicants, The implementatien ef the

judgment ef Hen'ble Supreme Ceurt had created similar |

situatien in Grey Iren Feundry, Jabalpur and tue 0,As. |
Ne. 457/94 Uma Shanker & sthers Vrs. Unien eof India & uthursi
0.A.Ne.470/94 Shyam Lal Yadav & -thags Urs. Unien ef India é
& ather= yere filed, In that casas alse the same greund |
ef reversien was taken and in the light ef fact ef judgment l
of the Hon'ble Supreme Ceurt was te be implemented, ne

ferce was feund in these O.,As., Thus the factum ef the l

judgment rendered by Han'ble Supreme Coeurt can net bas

doubted.
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The respendents have alse placed the facts that

because some ef the empleyees uwere given benefit because
of the said judgement ef Supreme Ceurt, the senierity list
was revised. In that senierity list the placement ef the
applicants came doun. These facts are neither disputed

ner thair truthfdnesgs can be assailed. 0On the revision

of the senierity list and in the event eof inclusien eof

certain empleyees in between,the pesitien which is

determined in respect ef the junier BNPIIY!B%,GEHFﬂ.t be

made a gresund ef dispute particularly UthJ%:ﬁLSitqﬁtiln
had @ccured because -f the implementation eof the judgement ;
of the Apex Ceurt. In this way, the appidicants can net }'
be held te have acglred any legal right en the pest¢ eof
Fitter General (HS-I1I), It wsuld net be cerrect te say l
fhnt the applicants had acquired any prescritive right |
alse, When the pestsef premetion zre limited and seniers

te the applicants are te be accommedated because ef the
judgment in their faveur, enly way remains epen te

- employer is te revert the juniers,

Cn the onsideratien ef all these facts and
circumstances, we are of the uiu%ﬁthat there is ne merit
in tha case and the 0,A, stands dismissed. Ne erder as

l te cest, The interim srder which was granted te the !

applicants on 7-2-9@):lmas te an end.

ﬁ\j Al onn l

MEMBER(A) MEMBER( 2) -
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