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Union of I ndie: c"'.· cthr--r£-- - - - - - - - - - -~f' .spondf'nts 

c. h. . 

? . 

~· ... . v . 

~y- Ron' b?.P t:r . s. D~s Gupta IJ.~ 

I n t he a forP s c::i d 0 .f.. ., thP F<UP11 Cfint, who 

~P~ been wc~kin ~ F s :cntinrP~cY uaid w&tchman since 

~,.., . " . 1~"6 at J..l1oh;:be.d l:ucbf'hry p 0 S t 0 f fi Cf' , E CU g h t 

c. direction tc t ll~ respondent£ tc reg:.tlc. r ise h1s sor-

consi derin~ t her:iv c. l p l .oc.d i m,s, ~t v:as teJ d that ~ince 

th~ a;;rl i cant t Ed ~ J r~RoY bePn grrnted te~por&ry stftus 

tc the sche~ rormul atPd by 
:>i tne casual emf. l o~·ees \ 

rPtrcspe cti ,.P, y p:.t r ~unnt 

t~ e d ei-- a rt ;·IJent . :>f P.os t i or 

~, 
regulorisoti-=>nL he "'~s '• 

• 

, 



. -. . 

• 

- ~ -

• 

~nti tleo tC' be "'£l gll lari~ed 1 n t.i ~ o"'n turn depe 

en hiE senio!'ity e~ mon~st thosF cpc/C'asuel workers, who 

hRve e lree.dy bee-n granted temporc:ry Ete tu ~. 
' . 

f 
') 
• • apt•lic.Jti6!1 1 t hrts bePn 

~'.1'\;!!ittPo thct tt,~ Tribunal sho·.: ld he.ve ordered rP~-

F ~cnn1tion t hc t hF ~ill bP entitJed tc re~leri~aticn 

t, i~ ~eniorJncr h!s Junior~ c: r P ~E=inp r egulaT1sed jn 
• 

cf t he e.~nlicFnt i.e. centib?ency naid employPe,sis 

bPin~ tota-ly 1?ncrPn by the resoond~nt~ a nd that the 

r~sn~n~Pnt~ F~~ ccnsidering o~1v Extr?. neoartmental 
. v,·l c.p( ,·;ork er~ . 

.h f."e n t ~ , ~ 9n oring -ot .hexr;. casual L. !. nu !':!b P r of d~ ci E1 on s 

of t~e ~on't]P ~uprP~A court have &lso bee~ cited. 

"· 

stat:l~ in pursuance of the ~cheme, , .• } ict hfld c:]!' t:aady 

bFen for r;u l ~tPrl by the den art !T'Pnt fer TP~ulr.risf!ticn 
I 

cf casual P'!: 'l'JOyt?P~ an ·~ t !1 erefore, t he a~r1icc:nt r.n.1st 

wa:i. t hi~ ~urn fer '! · P~ular1~ation. It ~·as in thP ~unn. 

rPj0inder affi ~avit that it was mentiOPP~ t~?t cn1y 

for TPF-'U)e.ri~ation against rPguJar group ' D' post 

j :morii1P th&: c)a:in. Cf Other ~v tP~Orie~. ~\0 cietaj}~ cS 

a ffi cavi t. ! Ii any case, s1 nee ~uc h aver mE=" nt s 'o~er,:: not 

sp~cific~lly ~arle in the o. A., thP r~snonn~nt~ did 

I J 

,. 
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not FPt an opn.ortunity to controvPrt such aJJPR~ticn • 

To t he r Pjoindpr affi,avit, a ccny of t hP ]Ptter dp tPd 

1~.~.,~f2 issued by thP hSfi~tant Dir~ctcr GenPraJ(SFE) 

was sJsc a!lnf' xed. In thi~ lettPr, or ~~r ofpriority 

is tru~ t\: at a!T'o n .e-s t '' ;;;-1 o:;s ca te t:cri P~, nc quot;:, ~as 

hP€"1 i!i,..,. icat~?cL It is nO\>' bei r.E? argued 1n thF R~y.:ew 

a ..,- 1..;- - .L:("\f'j • ,co • • =- 'r: --::~~- · __ '~·:a t 1n absence Of any ouota .. or V8!'l OU~ . 
J c: 
.J. ... 

unrc c. sonabl~. However, this s che mP wF s not i mpu e-nc n 1 n 

t ~c o. h. ~nd t hc rP j s no re]icf for settinP aside 

re1icf, "-''i~ch did not form a part or thP r~Jipf Cl ~use 

ir. t ':~ (' .J... 

1: 
• • It is settl~d l aw t hct a ~u~~mer.t end order 

c.];-Fc;dy n&ssed can bP reviewPd only if it is ~ho"•n to 

from ar.y e;-ror app arPnt en the r ac P of 

r r.> cC!'n cr ~f any nPw fact is brcught Cl1 t, '"hich wa,.rants 

- ~ ... i , ,,, ,.. f t~ p 
c: ~-;; • .,I.. ' . - .. - . o r dPr £J rPady passPd, prcv1de~ euch f ac t 

cc~lo ne t Pven brought ou t despite exPrcjsinP due r,jJi-

f'E' r.ce • 
6. 

ue .. 
VIP have Cf-!'cf'.l ) )y p• TUred t i.c V ] Pa di n fS en 

co net finn c:ny Prror apparcnt in t h P :!rrp'..l e-ncd 

fact ha s ~Pen brou ~h t out, whic h "'("\ulc'i \vCIT'rant rPVi!'"' 

cf t ~P or ~er P]rcedy pa!scc'i. 

~ ?.~ 
~. \•iP, thcrpfore, no 01~ rit in t~~ rovic\oJ ,._ 

n 

! 

I 
lr 

el 
a~p licrtirn P~~ the -- ­. ___ ..,_ __ --

• 
• • 
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CENTRAL AtMil-."'IS'l'RATIVB TRIBUNAl,, ADMTIONAL BBNCH 

• 

AIl AHAB-AD~-

Dated: ThU the =j-day or January,l997 

Hon•bl~ ~r. s. Das Gupta 

Hon'bl~ Mr. T. t. Verma 
-·-·-·-·-·~· 

JM 

RBVI~ AJ?rt I CATION NO ,_§_Ql 1996 

IN 

O-r:IGif~AJ. ArPI ICATION N04 115 OF 199tl 

Umer Ahmad Abbasi - - - .. - - - - - - - - - APPlicant 

VRPSUS 

Union of India & othPrs- - - - - - - - - - -R~spondents 

ORD~ 

111" Ron• bl~ Mr. s. Das Gupta AM 

This a~nlicetion has been f1led, SPek!n~ 

rPvi ew of .1 un rr-ment an'i oroer dated 11-1 ?-19Pn by which 

c. A. ~o . llf)/9-1 \~ ~ s disposed or 'llith CP1'ta1n nirPctinns. 

2 . In the aforPsaid O.A., thP aupli cant, who 

herl bPPn ~crking As ~ontin~Pncy Paid watchman since 

1,.,. ". 19"6 at Al 1 aha bad l<u«.' b~hry Post 0 ffi cP, sought 

a direction to the respondent s to regular ise his ser-

vices w.P.f. 1".".19"6 as a ~oup 'D' em ~loypp in thP 

rP~Jar establishment with consequential bPnerits.After 

consi derin~ ther.dval pl~adinps, it was held that sine. 

the apnlicant hsd P.]r~~dy bePn gr~nted temporary status 

rE>trospPcti ~·~1 y pursuant 

the c:tepartment . of Dost for 

~# 

to the sch~me rormulatPd by 
of the casudl employees. 

reguldrisationL he was 

:,• 
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entitlen to be T'e gn1ar1sPd in his own turn dependPnt 

on his seniority e~ mon~st thosP cpc/casual workers, who 

havP already bPPn granted temporary stctus . 

~ • 

~ub~ittPd tha t t~P Tribunal shoulrt have ord@rPd rPg-
0 

ularisa tion of t 'l e applicant ' s servj cPs ner(se l·d t r.out 

A condition t ha t hP will bP entitJP d to regularisation 

if his dunior is reguJ ar isPd in s ervi ce . It has bPen 

nc intPd out tha t e\' '?n a ftflr 1,... l e ? rs or sprvice, the 

auplic ant ' s turn has not ypt comfl and infec t neithpr 

his seniorsnor hi s .juntor s tH P b eing regularised in 

sP.rvice • .l.t h?s b~=~en fUrther averred t~at thP catpgory 

c f t he ann1icPnt i.e. centitl ?e ncy oajd e mployPP.Sis 

bPin ~ tot a~ ly j ~ncrPn by t he r e soondent~ and t hat the 

re spcn ~Pnts arA ccnsi ~Prin q onJv Extra departmental 
. • , V1J r.p( \/Or k ers 

A JZPnt s ,:;gnor~ng ·ot netrcasual L· /. numbP.r o f dflcis1ons 

" or t he ii on ' blP ~upreme court hav e also bPen cited . 

11 • In thP ju ~ gmPnt sou g'lt to be revi PwPd, it 
' 

wa s noted t hp t t hP aPpli ca nt was ~!ranted tempora rY 

s t a t us i n pur suanc e o f t he ~c hPIJ1P, pl •icb ha d a l r eady 

bPe n for ·"u l atP rl by thE? de p<=l r t me nt for re m.tl;;ri sAt ion 
I 

cf casual pmpJoyePs an11 t herefore , tl)e a~-r1ic ant must 

,_.,ai t hi s tu rn f er '! .o e;u lar1.~atjon . It l>J a s in t hP supn . 

rP joi n~er a f fi davit tha t it wa s me ntion.od t~At only 

th.o l;;x t ra nepart rne nt a) Agents W!?T'P bein P. cons idered 

r or r P ?U) ari~ation against rP guJar group ' D' post 

j pnorin~ t hP clai m c f othPr ca te goriP s . No det a11 ~ as 

t o Hho a re su ch E. D .. As, w11c wPre e:i v~n prPferP.ntial 

t re e t~e nt s ~Pr P ~ i ven i n t hP stlPUl PmPnt Rr Y rP joindPr 

c-f f1 il avi t . In any case, since ~uch avermPnts tverP no t 

s pPclficsl ly made i n the o. A., thp r PsnondPnts did 

I 
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IN n£ CENtRAL ~\lNl~'ISATIVS lRiliUr~, ALLAH~IU 

Ailul T lONrU.. BENCH ALLAHABAD 

•• * ••• • 

Allahaod : Da~a this 
, 

~iginal APplication No,ll~ ot 1994 

01 strict ; A.l.lthapaq 

CM)Rl,M ;-

Hon1b!• Mr. s. uas GJpta, A.M. 

Hon'bl• Mr. T.L, 'Jtr!la, ,Z.M. 

uaar Ahaao Aobasi son of Shri Mohd.~naid Abbasi, 

lles1d•nt of l48, Pur a M4"nohar Oas, 
' 

Allahaoad, 

{ey Shr1 K2 srivastava, Advocate) 

1. 

• • • • • • • • 

~rsus 

Union of lnjia, throu gh the 

secretary (Postal), Ministry of 

• • 

Co~~r~unication, Gover me nt of lnclia, 

2. 

Nlw Da.Lhi. 

The sr. Su pdt. of Post Offices, 

Allahaoaa Divi5ion, Allahaoaa. 

App,Ucant 

. 3. the PostmasteL, Allahat.Jad Kutchery. 

li!aa Post Oftices, Allahaoaa. 

. 
0 - • •. '" . ./ ..._, 

· .. ~(l.:.:-;.0 ~-0 ,s·-~~~ , (t1y Sri SC Tri? athi, Advocate) 
....... ..... 

• 

• • • • • • • • • • Re spoMents 

OROER 

~ Hon'b1e Mr. s. uas @Ueta . A,M, 

The a pplicant has been worKing as contingency 

paia watchman slrce 17-7-1976 at Allahabad J<utchery 

Post Oftice. HI was being paid allowances as fixed 

tlf the Department froa time to ti.JfJe for ~rforadng 
0 

8 hour a duties. However, pursuant to a decision of 

£ t~ Hon 'ble Supreme Court in a case' t i!ed oy P&T 
·~ 

' -- ·-- · -
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eaployees, the applicant was getting salary at the 

ainia.na ot the regular scale of pay together with 

~llowanc• s. The applic ~nt had re pe awdly applied to 

the respondents tor being per•itted to appear in the 

•xaRination for appointlllnt to ~ttl~ •o• post. in ~ 
• regular •stablistaant in th~ test category"· but such 

pt.&.·lliasion was riot accoraea ~ n1..~a. .- naa •lso not been 

considered for aosorptien on regular ~oup 'D' post of 

non-test category, it is alleged, in contravention of 

the existing instructions issued by the Depart .. nt, 

Hlnce_.. this application seeking direction to the 

respondents to regulari .. the services of the applicant 

w.•. f. 17.7.1976 as a G:oup • 0' •m~loyee in the regular 

establist.ent · with consequential benefits, in the non-test 
• 

cat. gory. 

2. The applicant has stated that it is laid do~~ in 

the DG P&T letter da~d 29-6-1973 that preference should 

be given to the non-regular establishment employees for 

absorption in Group • O' post of the regular • sta.cli shme nt. 

Also, ~ the DG P&T coanunication dated !>-l-1980, 

addressed to ~11 the Heads of the Deptt. provid~~ 

that in view of the justification for creation of regular 

Gr:oup •o• posts, action should be taken to create posts 

and fill the same in ace or dance with rules governing 

absorption of casual laoourer s as regular employees. 

The applicant has •lleged that despite such 1nst.ruct1oas 

the respondents did not take any action to create 

regular posts and to absorb the applicant. It is further 

case of the applicant that Rule 1~4{•) of the Maooal 

ot Pay ana Allowarx:• s of P&T Department provides for 

engage111nt ot contingency paid staff as counterparts of 

reguJ.ar Group '0' employees •nd also that such contingency 

paid ••ploy•• s should oe a.osoroe(J in regular • stablishlle nt 

An extract of the aforesaid rule is at .&......... .tlc 
~~ ~"~xure-~. 

-- -- --



I 
. \ 

• 

' ., 

-

. . 

. I 
. \ 

J 
I 

l 

l 

• 

• 

• • 

' . 

• 

•• 
" . . . 

' ' • 

. .. . : 

. . 

( . 
• , . .. 

\. 

~ 

,· 
.. ' • \ 1 t T ' ' 

/ ..; I 
'\ ' .,. ~ , 

4,_) , - •• ~, ;' 

r t·. , 1 f•·· -" 
.. " t I' l 0 . ... .... .,.-

., 
• , . . . . 

- 3-

It has been alleged that the resporrlents overlool•c. 

case of the a fJplicant in contravention of the afore said 

rules and as a result the applicant is liarking outside 

the regular establishlllnt as a contingency paid staff 

for the last 17 years. It is stated that si•ilar 

provision for re(].tlari!~tiC)f'l C)f the ~rvit;•! of t..~ 

contingency paid employee s has been IDade under Rule 

32 (iii) of the P&T Marual, Vol IV. AA extract of the 

at'ore said rule is Armexur•-A-9. The applicant has &150 

relied upon the decision of a Bench o! this Tribunal 

in OA No.l070 of 1987 decided on 27-5-1992 in which the 

Triounal directed t~ responoents to regulerise the 

services of sri Basdeo, who is the epplicant in that 
: 

OA and wes also working as C .P. Chowkidar., in the 

non-test cau fry • It was also airectect that the 
• ~< ' · 1 • I 

period of jJ.F.!t service rendered by 
~ 

sri B!sdeo shall 

be taken into c onsiaer at ion tor all other purposes 

except for backwages. 

3. The responaents have tiled a counter affidavit. 

The basic facts in this case have not been di5putea 

in thi5 counter af.fidavit. It has, however, been 

stated that the ap plicant was not allo...._ed to appear 

in the ex&mination of the test category as he did 

not fulfil pre scr ib&d period of service and he W-'S 

• C.P. employee. It has further been stated that 

orders regarding regularisation of casual labourers 

~r• issued oy the o.::; P & T by oroer oated 12-4-1991 

in accordance with ~nich the applicant haa already 

been grantect tempor~y status in Group 1 0 1 w.e .f. 

29-ll-1989. It has further been st•ted that tr.e 

regular isat ion of the applicant in Group • D' in 

non-test c1te gory ~ill be considered 1s and wh•n 

·---- --- ... _ 



I • 

• 

, 

J 

, 

. . ""• 

} , 

~ 

. ' . . ' . ; 

• • 

., 
• . . 

- 4-

a vacancy arises. The respondents have .not denied the 

allegations of the ap~licant that his non-r•gul.riaati~n 

was in contravention of the existing instrucUons and Rule 

154(1) of the Manual of Pay and Allow1nc•s and Rule 32(iii) 
, 

P&T Manual Vol.IV. !t he~ been reiterated that the 

- - - ~ -~- . ........ ' ,. ... ~-~• , ..... ~- \..,. _ ... - · 1 --' .... ~ in ter•~ of t!~ ·~ tJ4.L\# ct• ' "' tl ~ • 1 • •- .:. •• _ ._ ~ ~v ..,... • ... \j\A .._ 06 • .:» .. 1.1 •a 

instructions contained in 00 P&T orc:ter dated l2-4-l99l 

and ~ applicant shall be considered tor regul.risation 

when a vacancy .rises. 

4. The applicant has tiled a rejoinder affidavit in 

which he has reiterated his conte ntion t hat h• . is fu1l;y 

entit.Led tor re gu1c.ri~ation in the r e gular Group •o• 
post, in terms of the instructions of the 0& partrte nt 

as well as statutory provisions contained in Rule 

l54( a) ot the Manual ot Pay and Allowances and also 

'a under Rul• 32{ ) of P&T k c.rual Vo l .IV. I* has further 

contended that the deci sion in the case of sri Basdeo is 

fully app.l.icaol• to hill and he shoul ·:l aet the oenefit of . 
that judgement. He has also reiterated that he is fully 

qu ali tied for being allowed to appear in the exaaaination 

for the test cata gory, out the re sponctents are only 
•• lj... Uo:.t ....._ . , . • 

!'--. !"-.. ........ It , "·· ""-
/_,· ,· ,~ : ,_ ":..<- ' · prefQrring the outsiders. The applicant has also disputed . ,· ~ ... ~.... . ... . ~_... . .,...... ,. 

· ~;~ the contenttion ot the re spon:.Je nts that at pre sent there 
• 

; • t . ;' ·.b 
is no vacancy for regu1arisat1on ot the applicant. 

lL 

has assertea that st'i'ili'el nllmoer of vacc:u1eies are still 

available. 

we have heard le~ned counseJ for both the 

parties ana peru sea the records . 

6. • have gon« through the copy of the jud~ment 

dated 27-5-1992 rendered by a Bench of this tribunal in 

the case of Sri Basd•o. ln t.hat case the applicant t¥as 

appointed as a contingency paid Chowkidar on 3-2-.1975 

had been working as such for several year1 without 

I 

I 

t 

I 
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being regularised on a regular G:'oup • D' post. The 

lribunal noti<;ed an order dated 1~2.-1988 rendered by 

another Btnch of this Tribunal in OA rt>.4LO/l986 and 

ca111 to the conclusion that the applicant belonged to 

non-test c~t•gory ~nd was • there tore • entitle a to 

..... _., .... ~s-4 ~c- ...... - ,...."' ....... '"'' "'~·t ···44"''"'••t h~v·ing tc ·~~u..r.-...• O'-A '' '-' • _ ..,...._.._,.t' ~tt~ yvo n•,....•vw • 

appear in any ~st. It ~ppears that in the case of 

sri ~sdeo, the r~spon~nt has argued against payment 

of any back wages as was granted in the •~lier case of 

Shri Ram Lakh~n in OA Nl.4lO/l986. The Tribunal, 

while aisallowing the oackwages claimed oy sri Basdeo 
0 

directed the respondents to regularise the applicant in 

Group • D' non..te st c~tegory in accoraance with extant 

rules without any examination and also directed that 

the pest services renaered oy the af)pJ.icant shall oe 

taKen into consider•tion for all other purposes except 

back wa~s. Since whiJ.e aeciaing sri Bascteo•s case, the 

Tribunal relied upon the earlier decision in the ease of 

Shri Raa L~kh~n, we have peru sed the ~cision dated 

15-2-1988 by which Shri R.xa LakhAn't case was decided. 

A copy of this aecision was 11acse avaiJ.•ble to us by the 

l•AI'ned coun~l tor the applicant during the course of 

the argument. In the Ram Lakhan' s c a$8 • the controversy 

was whether the ip~lic•nt was required to appear in any 

test tor ~ing con&i<:terecs tor regularis~tion in a regular 

G:'oup 1 0 1 post. 'nle Banch of this Triounal deciding this 

11atter noticeJ_Rule l5-4(a) cf the Manual of Pay & 

Allowances and held that the a tJplic ant who was also 

• CP l.;howkidar (Darwan) belonged to non-test cate ~ry 

ttnd WAI e nU tle d to be regular 1 5e d without appe AI' i ng 

in the ex1IJ.ination. The &lnch 1lso noticed th1t the 
h.""" i ( .( 

~n'ble SUpreme Court had alreaay noted dOwn the 
1,... 

judgement in the case of •Daily Rateq 9fsu1.l Laoourers 

ys. Union et Inqii & Ott')ert• ana diractea the p & r 

• 

- - -- - ---

• 
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Dtpartment to fora.tl•t• a scheme tor reguJ.,risation ot 

the casuu erepJ.oyees. The Tribunal .observed that the 

app~icant w~s a~so entit1•a to the reliet grantea by 

the Hon'bl• supre ... Court in the said decision. It , 

• . 
applicant in G:"oup •o• non-test category in accord•nc• 

' 

-

with Bu~• l~4(a) et the Manuu ana other airections 

issued . froa ti.. to ti.e py the. DG P&T and the airec tiona 

ot the ~n'ble Supreme Court containe~ in the ca5• ot 

d~iJ.y r a tea casual .la.tJourer s (supra). ·It uid not gi vv 

•ny airection tor taKing p•$t services into consideration 

tor aJ..l purposes as was aone oy a ~nch fJf the Tribun•l 

deciding the c•se of Shri ~64leo. 

7. we h•ve c.ret ul.J.y considerea the provisions of the 

Rules put up Detore us ~na aiso the aecisions of this 
. 

Triuuni! in tn~ c•ses of sri ~a~ueo •n~ sri Ram Lakh•n. 

we are of the view tnit tne applicant belongs to non..te st 

c•tegory •no •s such is entitled to be regularised as 

a ~oup '0' employee in the re guli.I' establishment in 

•ccord•nce with the scheme •lready formul•ted by the 

Department ot Post for regu.larisction of the casual 

employee~. In f ac t, pursuant to such sche.e, the 

~pplic•nt his 41lready bOen grcnted temporary st•tus 

retrospectively. HI was, therefore • entitled to be 

regularised in his own turn aepending on his seniority, 

~mongst tho"• CPa/casu•l workers who have •l.ready been 

gr•nted tempor .ary st•tus. In c•se •OJ junior to the 

•PPlic.•nt has •J..r•ady been regul.rised. the applicant 

sh&ll be entitled to regularis•Ucn. 'Ita accordingly 

direct that in c•s• •ny 
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junior 

been 

to 

regul~iaed 
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en Group •o• post, the applic•nt shall •lso be ao 

regular1sed ferthwith w.e.f. d~t• on which his juni~• were -

Ui' coras1ciii·6d for ~gularisation in 

his ewn turn • 

8. This •PPlic~tion is disposed of with the above 

directions. There sh•ll be no order as to costs • 

• . C 
. ~ l-< 

Mtllber (A) 
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