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THis e-aliceticn has been filed, seekine

review of judement &nd orfer dated 11-12-719°5 by which ||

C. A. B2, 115/9% wees dispocsed cf with certain directicns|d

2 In the gforescid C,4,, the zuplicant, who

b hed been werkine zs Zentinfency psid watchman since

17.7,7676 2t Allzhsbad Yuckehry  Post Cffice, scught

il__:’
(I
3.
'
B

r; z directicn tc the respondents to regularicse his cer- h f
E _:r - vices wee.T. 17.7.1976 g5 & grcup 'D' em-loyee in the ' |
E" , rezul zr estzblishment with conseqguential benefits.After T
" e congicerineg therdvel pleedines, It was neld that since

the gvrlicent hed #lready been grented temporary stetus

retrcspectivelv vursuant te the scheme formulsted hv

2i the casual employees,
the degartment . of pqst ior reguleriscetion/ he was




& =

entitled te be repgularised in hies own turn de?én

cn hie seniority amonest those cpc/cesuel workerg, who

have elreedy been prented temporéry stgtus.
2 In the Review * applicstion i:ihas been
suhritted thet the Tribunel sho:ld heve ordered ree-
ularisation of the spplicent's services peﬂ?e without
= ccndition thet he will be entitled tec repularicssticn
1€ hie dunior 1s regulerised in cervice. It has heen
vcinted cut thzt even zfter 17 yecrs of service, the
enrlicent!s turn has not yet come end infact neither
hie seniorsner hies juniors ere being repgulariced in
serviece. *t he been further averred thet the caterory
cf the evnlicent i.e. coentibrenéy vaid employeesis
beine tote™lv iegncred by the respondents and that the
respoendents ere ccnelderine only Extre departmentel

Vi3 r.p/ workers

Arents,ignoring othenlcaShal L+ & number cftdecisicns

of the Hon'kle Supreme ccurt have zlso been cited.

A, In the jufegment sousht to be reviewed, it
wes ncted thet the epplicent wes eranted temporery
statile in pursuance of the scheme, wiichk had &lready
Eeen formulzted by the devartment fer resmlzrisaticon
cf casual employees an’ therefore, the a“;licant mst
wait hie turn fcr regularicsation. It was in the sunn,
rejcinder affidzvit that it was mentioned that cnly
the Extra depsrtmente]l Agents were beine considered
for regul erisation zgeinst regular group 'L' post
jenorine the clain cf other cateeories. N0 details s
tc wvhc are such B,D,As, vic vere given preferential
treetments vere given in the sunvlementary rejicinder
gfficdavit. In any case, since such averments were not

specificelly made in the 0, KA., the resnondents digd
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net ret an cpnortunity to controvert such allegaticn.

To the rejoincder affidavit, & cCoy of the letter deted

17.7.19F0 issued by the Assistant Directcr General(SFE) |
~ wés &lsc agnnexed. In this letter, or-er ofpriority
emonpst various cateeccries for evocintment tc repgul ar

erour 'D' vosts has been indiceted. B, D, As of the

cane division heve been indiceted &t prioritv nc.2. 1t

1s true thet amonest various cateecries, nc aquota has

h

D

en in“icated. It is nov beins srpied in the Bewiew
?1{-“*‘.“?; ks - -
Mes=ve.-lti tnat in gbsence of any ouotg fer various

catecoriFrs, the scheme fornuleted by the devertrent i

n

s
e

unreesongble. HOwever, this scheme wes not impuened
the 0, A, &nd there is no relief for settineg aside

t.e sere. IN other wCrds, whét 1s beine sourit is $#=e

relief, vaicnh did not form a pert of the relief Clzuse

It is settled law thet a judement end order
€l ready pacssed cen be reviewed orly if it 1= shown to
te suflering from erny error apparent cn the face of
reccrd cr I eny new fect Is brcught cut, which warrants
e mview ¢f the order elrezdy pacssed, prcovided such fact

cculd nct 2ven brought out decspite exercisine due Aili-

e
6. Wie hzve cerefully p-ruced tie vleadings on (|

reccrd. We ¢o nct find eny error apperent in the inpuaened

it

Jucenert end or“er cn the face ¢f record. A1sC NO new

LA

fect nés been broueht out, which ywould warrant review |

cf the order elready pacssed.

: e~ £
&y Ve, thﬂrﬂfore,kno merit in the roview

avpliceticn end the szre is gecordinply dismicssed. S
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CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH

Dated: This the :¥w*day of January, 1997

-

CORAM 3

Hon'ble Mr. S, Das Gupta AM
Hon'ble Mr. T, L, Verma oM

- g a™ ™y

REVIEW APPLICATION NO, 5 OF 1996

IN
ORIGINAL APPLICATION NO. 115 OF 1994

Umer Ahmad ABLEE] = = - = = = = = =@ = = = = Apvplicant

Union of India & otherse = = = =« = = = = o - Respondents

ORDER

By Hon'bte Mr. s, Das Gupta AM

This anplication has heen filed, seeking
review of judgment and order dated 11-12-1995 by which

C. A, No. 115/94 wee disposed of with certain directions.

2. In the aforeseid 0,A,, the asvplicant, who

hed been wcrking as Contincency paid watchman since

17.7.1976 at Allahabad Kuebehry Post Office, scught

1

vices w.e.f. 17,7.1976 as a group 'D!' emrloyee in the

regular establishment with consequential benefits.After
considering themivel pleadings, it was held that since
the apnlicant hed @lready been granted temporary status
retrospectively pursuant to the scheme formulated by

of the casual employees,
the departnient .of post for regularisation/ he was

r

a direction to the respondents to regularise his ser- |




entitled to be regularicsed in his own turn dependent
ocn his seniority amonest those cpc/casuel workers, who

have already been granted temporary status. )

36 In the geview * applicatidén it has been
suhmitted that the Tribunal should have ordered reg-
ularisation:of the applicant's cservices ped%e without
a condition that he will be entitled to regularisaticn
if his junior is regularised in service. It has been
pcinted out that even after 17 ye2rs of service, the
anplicant's turn has not yet come and infact neither
his seniorsnor his Jjuniors are being regularised in
service. *t hee been further averred that the catesory
cf the aovplicent i.e. continzenéy vaid employeesis
heine tota’ly iencred by the respondents and that the
respondents are ccnsiderine only Extra departmental
Uil ¢p/ Workers

Apents,ignoring ﬂtheﬁlcaSUal /- &L nmumber of declisions

of the Hon'ble Supreme court have also been cited.

4, In the judgment sought to be reviewed, it
was ncted that the applicant was granted temporary
statue in pursuance of the scheme, which had already
been formulated by the devartment for repulsrisation
cf casual employees and therefore, the a“;jiCEnt mst
wait hie turn for rzegularicsation. It was in the sunp.
re joinder affidsvit that it was mentioned that cnly
the BExira departmental Aecents were heineg considered
for repularisation apgainst regular group 'D' post
ienorineg the claim cf other catepgories. No details as
to who are such B.D.As, who were given preferential
treegtments vere given in the supvlementsry rejcinder
affidavit. In any case, since such averments were not

specifically made in the O, A,, the resnondents did

- LT .
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not eget an oprnortunity to controvert such allegation.

To the rejoinder affidavit, a cooy of the letter dated
17.5.19R9 issued by the Assistant Director General(SPR)
was alsc annexed. In this letter, order of’prinrity
amongst various categories for appointment toc regular
group 'D' posts has been indicated. E. D, As of the
same division have been indicated at priority nc.2. It
1s true that amongst varione categcries, no quota has
been indicated. It is now beine argued in the Rewiew

£ at in absence of any quots “or various
categories, the scheme formulated by the department icg
unreasonable. However, this scheme wes not impugned in
the O, A, and there is no relief for setting aside -
the same. In other wcrds, what ie being sought is #=eq
relief, which did not form a psrt of the pelief Clause
in the 0,A.

Se It is settled law that a Judement and order
already passed can be reviewed only 1f it 1= shown to

be suffering from any error apparent on the face of
record or 1f any new fact is brought cut, which warrants
a eview of the order already passed, provided such fact
could not even brought out despite exercisine due dili-

gehce.
B. We have cérefully perused the Dleadinges on

record, We do nct find any error apparent in the impuened

judement and order on the face of record. Also no new
fact nes been brought out, which would warrant review
of the order already passed.

L. f “:E_

2 We, thprefore,kno merit In the reviey

appliceticn and the came is accordingly dismissed.

o G
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAU
ADUITIONAL BENGCH ALLAHABAD

k& & & & 8

Allahanod : Datea this // > day of ﬂ”f"“'-ﬂlr 199%

2 * ‘ ariginal Application No.ll5 ot 1994
< District : h
GUORUM ;- | VR Caoy T AR

Hon'ble Mr, S. Las Gupta, A.M.
Hon'ble Mr, T.L, Verma, J.M,

L, N ; Umar Ahmad Apbasi son of Shri Mohd.Junaid Abbasi,
¢"\"j‘ Rtsidont of 148, Pura ua'nohqr Das,
= \ Allahabad,
i (By shri KB Srivastava, Advocate)
p Rl el v o e e s « Applicant
j_ versus
}é )i Union of India, through the
&f% Secretary (Postal), Ministry of
C:' Communication, Government of India,
I:'\L New Delhi,
\,E 2, The Sr. :;updt. of Post Offices, ‘
- Allahapaa Division, Allahapaa, {

3% The Postmaster, Allahavad Kutchery,
\ Heaa Post Oftices, Allahanaa.

Wi, - . . (By STi sC Tripathi, Advocate)
L] L ] [ ] a [ ] L [ ] . L J R'Spon‘dants

OQRDER

By Hon'ble Mr. S. vas Gupta, AM,
The applicant has been working as contingency

paia watchman since 17.7.1976 at Allahabad Kutchery

Post Oftice, He was being paid allowances as fixed
by the Department from time to time for performing ‘t
8 hours duties, Fowever, pursuant to a decision of

,C' the Hon'ble Supreme Court in a case'tiled by P&T
\or |

——
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employees, the applicant was getting salary at the
minimum ot the regular scale of pay together with
allowances, The applicant had repeatedly apelied to
the respondents for being permitted to appear in the
examination for appointment to Gr'“t’ 'D' post in the
. v

regular establishment in the test category but such

permission was rotu accoraed to nim. He nas also not been |

considered for avbsorptien on regular Group 'D' post of
non-test category, it is alleged, in contravention of
the existing instructions issued by the Department,
Hence, this application seeking direction to the
respondents to regularise the services of the applicant
w,e.f, 17.7.1976 as a Group 'D' employee in the regular

establishment with consequential benefits in the non-test |

cate gory.,

2’ The applicant has stated that it is laid down in
the DG P&T letter dated 29-6-1973 that preference should

beé given to the non.regular establishment employees for

absorption in Group 'D' post of the regular estaclishment,

Also, by the DG P&T communication dated 5-1-1980,
addressed to all the Heads of the Deptt, provid@/g

that in view of the justification for creation of regular
Goup 'D!' posts, action should be taken to create posts
and fill the same in accordance with rules governing
absorption of casual labourers as reguler employees,

The applicant has alleged that despite such instructioss
the respondents dia not take any action to create

reqgular posts and to absorb the applicant. It is further
case of the applicant that Rule 1%54(a) of the Manual

ot Pay ana Allowances of PRT Department provides for
éngagément of contingency paid staff as counterparts of
fégular Group 'D' employees and also that such contingency
paid employees shoula o€ acsorned in regular establishment

An extract of the aforesaid rule is at ANDE Xure - A8,
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It has been alleged that the respondents overlookec

case of the agplicant in contravention of the aforesaid

rules and as a result the applicant is working outside

the reguler establishment as a contingency paid staff

for the last 17 years., It is stated that similar

provision for reqularication of the services of the

contingency paid employ®es has been made under Hule

32 (111) of the P&T Manual, Vol IV. An extract of the
atoresaid rule is Annexure.A.9. The applicant has also
relied upon the decision of a Bench of this Tribunal
in OA No.1070 of 1987 decided on 27-5-1992 in which the

Tripunal directed the respondents to regulerise the
services of Sri Basdeo, who is the applicant in that
OA and was also working as C.F. Chowkidar) in the
non-test ca_tﬁgc_a?y. It was also directed that the
period of ;&-E‘*?t' service renagered by Sri Basdeo shall

be taken into consiceration tor all other purposes

except for backwages,

3. The responcents have tiled a counter affiuvavit.
The basic facts in this case have not been disputed
in this counter affidavit. It has, however, been
stated that the applicant was not allowed to appear
in the examination of the test category as he did
not fulfil prescribed period of service and he was
a C.P. employee. It has further been stated that
orders regarding regularisation of casual labourers
were issued by the DS P & T by orcer aated 12-4-1991
in accordance with wnich the applicant has already
been granted temporary status in Group 'D' w.e.f,
29-11-1989. It has further peen stated that the
regularisation of the applicant in Group 'D' in

non-test category will be considered as and when

e —————
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a vacancy arises, The respondents have not denied the
allegations of the applicant that his non.regularisation
was in contravention of the existing instructions ana Rule
154(a) of the Manual of Pay and Allow;fnts and Rule 32(iii)
P&T Manual Vol.IV. It has been reiterated that the

e
-

o Lo zerulscdscarinitermsiot atne

[§

appiicent is eptitle
instructions contained in DG P&T order dated 12-4.1991

and the applicant shall pbe consiaered tor regularisation

when a vacancy arises,

4. The applicant has tiled a rejoinder afficavit in
which he has reiterated his contention that he. is fully
entitied for regulerisation in the regular Group 'D!
post, in terms of the instructions of the Dspartment

as wall as statutory provisions contained in Rule

154(a) ot the Manual ot Pay and Allowances and also
under Rule 32(2) of P&T manual Vol.IV. He has further
contended that the decision in the cas® of Sri Basdeo is
fully applicaple to him and he shouli get the penefit of
that judgement. He has also reiterated that he is fully
qualified for being allowed to appear in the examination
for the test category, out the respondents are only
“preferring the outsiders. The applicant has also disputed
the contenttion ot the respondents that at present there

is no vacancy for regularisation ot the applicant. He
[
has assertea that sevewel numper of vacancies are still

‘.-—-

avallable,

B'e we have heard lemrned counse! for both the

parties ana perusea the records,

6. we hawe gone through the copy of the judzement

dated 27-5-1992 rendered by a Bench of this Tribunal in
the case of Srl Basdeo. In that case the applicant was
appointed as a contingsncy paid Chowkidar on 3.2.1975

'and had been working as such for several years without
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being regularised on a regular Group 'D' post. The

Iribunal noticed an order dated 15-.2.1988 rendered by
another Bench of this Iribunal in OA No.410/1986 and
cam® to the conclusion that the applicant belonged to
non-test catlgofy and was. theretore, entitlea to
rogularisstion o = ooup "D post without having tc
appear in any test. It appears that in the case of

Sri Basdeo, the respondent has srgued against payment
of any back wag®s as was granted in the earlier case of
Shri Ram Lakhan in OA No,4L0/1986, The Tribunal,

whileé aisallowing the packwages claimed by Sri Basdeo
directed the respondents to regularise the applicant in
Group *D' non-test category in accoraance with extant
rules without any examination and also directed that
the pest services rendered oy the applicant shall pe
taken into consideration for all other purposes except
back wajes. Since while aeciaing Sri Basdeo's case, the
Tribunal relied upon the earlier decision in the case of
shri Ram Lakhan, we have perused the decision dated
15-2-1988 by which shri Ram Lakhan'$§ cas® was decided.
A copy of this aecision was made available to us by the
learned counsel tor the applicant during the course of
the argument. In the Ram Lakhan's case, the controversy
was whether the apolicant was required to appear in any
test tor oeing considerea tor regularisation in a regular

Group ‘D' post., The Banch of this Tripunal deciding this
matter noticelRule 154(a) of the Manual of Pay &
Allowances and held that the applicant who was also

8 CP Chowkidar (Darwan) belonged to non-test cate jory
and was entitlead to pbe regularised without appearing

in the examination. The Bench also noticed that the

Hon'ble Supreme Court hag aireaay i"ri\';':"n'?-:‘kfhé dgown the

juagement in the case of "Daily Rated Casua ourer

Ys. Union ot India & Others® ang airecteq the P & T




Department to formulate a scheme sor regularisation ot
the casual empjoyees, The Tribunal observed that the
appiicant was also entitiea to the reiiet grantea by
the Hon'ble Supreme Court in the said decision, fIt
accordingly airected the respondents to apsorp the
applicant in Group 'D! no;:..ttst catecory in accordance
with Rule 154(a) ot the Manual ana other airections
issved from time to time py the DG P&T and the airections
ot the Hon'ble Supreme Court containea in the case ot
dally ratea casual .Labou'rers (supra). It uid not give
any airection tor tasking past services into consideration

tor al) purpos®s as was aone py a bench ef the Tribunal
deciding the case of Shri Bpasdeo.

7. we have caretully considereq the provisions of the
Rules put up betrore us ana aitso the gecisions of this
Trivunal in the cases of Sri basaeo ana Sri Ram Lakhan.
we are of the view that the applicant belongs to non-test
category ana as such is entitled to be regulerised as

@ Group 'D' employee in the regular establishment in
accordance with the scheme already formulated by the

Department ot Post for regularisation of the casual

e —

!m;loyet‘is. In fact, pursuant to such scheme, the
(bl ot

applicant has already been granted temporary status
retrospectively, He was,therefore, entitled to be

regularised in his own turn gepending on his seniority,

amongst those CPs/casual workers who have already been

granted temporary status. In case any junior teo the
applicant has already been regulasrised, the applicant

shall be entitled to regularisatien. W&  accordingly

direct that in case any  junior to the

applicant has already been regularised

£ f
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en Group 'D' post, the gpplicant shall alsc be so

regularised ferthwith w.e.f, date on which his juniors were

regularised. If nc junior has been regularisad so far,

e appllicnt sthield 8 coOnsigeied for regularisation in

his ewn turn.

8. This application is disposed of with the above

directions. There shall be no order as to costs.
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