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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
) NEW DEL H1
0.A.No. 1080/93. DATE OF DECISION /S5 )0 1992
SMT. S.K. GROVER, Petitioner -
SHRIL V .S.R. KRISHNA, Advocate for the Petitioner(s)
Versus ‘
_DIRECTORATE OF EDUCATION, —— Respondent
GOVT. OF N.C.R. DELHI & 0 THERS
SHRI B.5. OBEROI, PROXY counseL  Advocate for the Respondeni(s)
) FOR GHRI 5.0. SHARMA, '
<
CORAM

The Hon'ble Mr. NeVe KRISHNAN, VICE-CHAIRMAN (A)

The Hon’ble Mr. B.5.

Whether Reporters of local papers may be a

To be referred

1.
2.
3. Whether their Lordships wish to se¢
4. Whether it needs to be circulated to other

/DELIVERED BY

HEGDE, MEMBER (3) -

llowed to see the Judgement ?

10 the Reporter or not ?
the fair copy of the Judgement ?

Benches of the Trbunal ?

HON'BLE SHRI B.S. HEGDE, MEMBER (JuniciaL)_7

The applicant has filed this application under

Section 19 of the Administrative Tribunals Act, 1985 against

the decision of non-consideration for promotion to the poét

of PGT (Home Science) by the Director of Education, Governmant

of National Capital Region,

Delhi vide thair communication
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dated 27.4.,1992,

2. The applicant entered Government service

as a Junior Domestic Science Teacher in the year 1957
and shé was holding intermediate with diploma in homs
science. While in service, she did her B.A. Jegree
in 1958 and was promoted in the yesar 1959 as Senior
Domestic Science Teacher (TGT Scale). Sh; got B.Ed.
degfea in 1981 and also completed succassfully 3
summer institutes/courses in 1975 to 1977 and also

got post graduate degrees in M.A. (English) and M.A.

(Political Scienge) in 1973 and 1986 respactively.

\

The applicént contends that the Director of Eduction

introduced posts of PGT (Home Sciencs) in 1977 and

recruitment rules were framed in 1980. Though the

applican# has beeﬁ claiming for promotion to PGT,

so far the Respondents did not accede to her request,

Accordingly, she prayed for the following reliefs :=
(i) To consider the applicant for promotion

to the post of PGT (Home Science) w.e.f.

1980 or the date her juniors were

promoted.
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(ii) To amend ths recruitmant rulss for

PGT (Home Sciehce) by adding the

qualification of graduation with

‘Diploma in Home Science to the
existing entries of B.5c. (Home
Science), B.fd. 1
(iii) To consider graduaticn with diploma

home science as equivalent to B.Sc.

(Home Sciencs).
3. The main thrust of arguements of ths
applicant is that the sntry qualification for Senior
Domestic Science Taacher/TGT is graduation from a
recognized university with diploma in Home Scienca
from a recognised institution or B.Sc. (Home Scisnce)
with degree or diploma in Training/EducaFion for PGT
(Home Science). The qualification required for PGT
is M.Sc. {(Home Science) from a recognized university orBSc

(Home bclence) and BoEd. from a recggnized university

provided the teachsr pursued a condensad course

in Home Science thrpugh One ysar evening course or

3 consecutive Summer: institutes. When thse applicant

made a respresentation that she shouyld be consi der od
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for the post of PGT in Home Science, the Rasspondents

_vide their letter dated 27.4.1992 turned douwn tha
request siating that she did not fulfil the educational
qualification for the po;t.
4, As mentionad earlier for a PGT Home Science
Teacher, the required qualification is M.Sc. (Home

" Science) from a recognized Institution or B.Sc. (Home
Science) with B.Ed. from a recognized university
provided a teacher has satisfactorily persued a
condensed course in home sciance thgough consecutive
summer institutes or through one year evening courss,
It is an undisputed fact tﬁat the applicant posseéses
neither M.Sc. (Home Science) nor B.Sec. (Home Science)

but possessss B.A. Degree and one of the subjects is

hqme Sclence and diploma in home science,
,

Subsequently,

she did post graduate degreesin M.A. (English) and

~

MeA. (Political Science).

5. Tha short questian for consideration is

whather ths degree of the applicant can be equatad

4

withe th uisi
at of the requisitsy qualification Prascribed

For PGT (Home Science),

6.

The R i
€ Nespondents, in their raeply, Categorically
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prescribad for the post of PGT (Home Science).
Promotion to PGT (Home Science) can only be
considered to thoss who fulfil the prescribed
gualifications 'and not otheruise. They denizd
ths contention of thg anplicant that Bachelor
of Arts with English, Political Science (Home
Science) is squal to Bachelor of Home SciencCa.
Since the recruitment rulss

specifically stisulates prescribsed qualifications,
' an

~ the B.Sc. (Homa Science) is/intensive courses in

which subject relating to Home Science is taught,
therefore, the Bachzlor of Arts with Home Science
as one of the subjsct is not equivalent to B.Sc.
(Home Scisnce). Further, a PGT is requirsd to
teach senior classes and for agpointment to the

post of PGT sgparate recruitmant rulzs have been
they ars

T e g e

made, and[required to possess higher qualificatinns
than is required to teach studants of junior classass.
Further, for appointmént to the PGT in any subjscts,
prescribed qualification is Mastar Degree in that
subject, whereas in the case of Home Science, certain

relaxations have been given B.Sc. (Homs Scianca) with

%%z////’/' Be£d. qualification and with course in 3 conssautive
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summer courss Or one year ev=ning course hava been
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allowad to be eligibls for the post of PGT, So

far as the monetary benefit is concerned, R&spondants 3
have stated in their:reply that a TGT is given

sanior scalse after rendering 12 years sazrvice., The

senior sc?le is squivalznt to the scale of PGT,_ . §

fse 1640-2900. -This scale is given to a TGT who

fulfils the required conditiaons. They also deniad

that any junior to the applicant Who did not posseass

prescribed qualifications has been promoted to ths

post of PGT, In fact, the applicant was given the

senior scale which is thg equivalenf to PGT scals )
and she has bgen drawing the same in tha2 grade of TGT.
7. We have hesard the counsel for both the partizs
and perusad the records carefully., Ouring the course
of the hearing, lz2arned counsal For.the applicant, f
Shri VSR Krishna dreq: odr attention to various certji-
Ficates issuad by the respective authorities (Annexure R-If
" |
indicating that she has bean teaching Home Sciencs to i
]
Class XI and XII, It is not disputad that it is only ?

an ad hoc arrangement and not made in accordanceg with

the rules. The learned counsel also cited various
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decisions e.g. E.P. Royappa vs. State of Tamil Nadu
/TAIR 1974 SC 555_/ AND Dr. Ms. 0.Z. Hussein vs. UOI & Dr;
LfAIR 1990 (1) SC d37;7 and other case-laus in support
of his contention and also decisions oF.this Tribunal
vide dated 23th February, 1987 ~ Thakar Das Sapra &
Others vs. Lt. Governor, Delhi wherein specific obser-
vation was made that thg petitioner cannot insist
that thay have a right to teach any particular class
though they may have a justified grievancs if their
pay and allowances are affected bgcause of retrospac-
tive amendment of the recruitment rules. The decision
in these cases do not apply to the facts of the present
case becausg in the instant case the applicant has |
never been considereq for ths post of PGT for want
of requisits qualifications. It cannot be said that
the criteria laid down in choosing PGT teachers pres-
cribing higher qualifications is unjust and illegal.
Learned counssl for the Respondents draws our atten-
tion to Tribunal's deciSion'rendared at Madras in P.
Narayanan Kutty vs. Union of India /71990 (12) ATC 282_7
in which the Tripunal had observed that thsre is no

question of absolute equality of treatment; graduatesand

diploma holders were not treatsd as equal in the matter
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of eligibility for promotion., This visw of the Tribunal

is further fortified by the decision of the Supreme Court

in Roop Chand Adlakha v/s Delhi Development Authority cass
/AIR 1989 SC 307_J Wherein it was observed that the
graduates and the diploma holders are not treated as equal

in the matter of :ligibility for promotion and the pres-~

cription of differe nt standards of conditions of eligibility

was there and’having regard to the requirements to tho
promotional pbsts, the orescription of different conditions
of egligibility for brohotion with diFFerencgs based on
the eduqational qualifications and service exneriencs
cannot be challenged. The eligibilitx was determined
in that ca8e. by a cumulative criterion of certain
educational qualification and service experience. Such
a prescription being esssntially a matter of policy,
though it may cause hardship to a few diploma holders
is no reason to strike douwn tha rule as érbitrary or
unreascnable. The facts of this casa is analoéous to
the case éited above. Further, the Constitution Bench
of the Supreme Court in the State of Jammu & Kashmir
v/s TuN. Khoséi /[ AIR 1974 sC 1_/ ﬁas observed that

N

the classification on the basis of =sducational qualifi=-
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cations made with a view to achieving administrativeefficieny

cannot be said to rest on in fortuous circumstancesand one

always

has/ ta bear in mind that the facts and circumstancss of thei
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case in order ta judgé the validity of a classification.
Similarly, in the instant case prescribing higher

)

qualifications for PGT tcaching cannot be treated
as arbitrary aﬁd within the competence of tha Res-
pondents.‘ Tharefore it is not open to the aoplicant
to challenge the policy decisian of ‘the Respondants.
The competence of the Respondents to amend th2 recruit-
ment recruitment which in no way affects the rights
of 'the applicant.
8. In the presenﬁ case it is not the case of
the applicant that she is otherwise gualified and
she should be considered for the PGT teaching. It
is an admitted fact that she has not qualified and
does not have the required qualifications for teaching
PGT (Home Science) and her contention that her qualifi-
ctions should be equated with that the gualifications
prescribed under the rules does not appear to be
correct and justified under the circgmstances. Kaeping
in view ~ the ratio :decidendi laid doun in the
aforesaid Supréme Cogrt decisioff. we are of the opinion,
that there is - né: . force in the contention raised

and
byithe applicant/just because she taught some time

to higher classes on ad hoc basis, she cannot claim

as a matter of right to :be considerad. for: the .post of PGT



N

-10-
teacher. In the facts and circumstances of the casas,
we do not see any merit in the petition and accordingly
we dismiss the same. Thare shall be no order. as to

cOsts. Cu e

)z | 7
{NeV. Krighhan)
Vice~Chairman (A)




