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N0U Delhi: this the day of Decemberpl 998.

HGN '3L e: r. s. r. aoice:, Ml CZ CHaI rh an (a)

HGN'SLEHRS. LaKSHNI SUAfllN ATHAN,nEI1BER(3)

1, All India P & T Industrial i^prkers
Union, through
its Secretary, , ^
Shri pal Singh s/o Shri Kunar Pal Singh,
Secretary, Netaji Nagar,
New OBlhi-23.

2. Shri pal Singh s/o Sh. Kumar Pal Singh,
Secretary,

p 4 T Industrial ijDrkars Union,

p/O CTS, Neta 31 Nagar,
New Delhi. /^plicants,

(By Advocate: Shri y.P.Sharma )

Mbvsus

1. union of India through
The Secretary,
ninistry of Osmmunication,
Neu Oalhi.

2. The Oi rector General,
Oeptt, of Telecom,
San char Bhauan,
N eu Del hi «

3. The Gontroller of Telecom Stores,
Oeptt. of Telecommunications,
Neu Delhi,

t

4. The Asstt, 01 rector General (T)
Oeptt. of Telecom,
San char Bha yen,
Neu Delhi. Respondent-So

(By Advocate: Shri K. C.D.Ganguani)

0 ROER
I

HON'BLE PIR. 5. R. ADIGE. \/ICE CHfll RV| aN( a1 .

Applicants uho are the All India p 4 T

Industrial i^rkers Union through its Secretary

and one other, impugn respondents' order dated

23.4.93 (Annexure-a/1 ) rejecting their prayer
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• for conversion of Industrial staff to regular
establ iahni snt,

2. sppllcants contend that in the I> 4 TO^tt.,
there are tuo categories of enployaes nasialy those
eho are Industrial lorkers, and those borne on the
regular establiahaent and the tuo categories have
different service conditions and benefits, regarding
uorking heurs; lunch period; earned leave and other
types of leave; mode of attendance; time bound
promotions; dress; selection grade etco state
that their several representations for conversion

to regular establishment not having mat uith
the desired results, they filed OA No.96^92 which
was disposed of uith a direction to respondents
to take a decision on their demand, within 4

months from 8.7.92 but as respondents did not take

action within that period they filed a CCP upon

which resppndents handed over to then a copy

of their impugned decision dated 23.4.93. Applicants

state that the only reason given in the impugned

order dated 23.4. 93 for rejection of their claim

to come into the regular establishment is the

additional financial burdei involved, but this,

* they contend is not a valid ground for rejection

of their claim.

3. ye have heard applicants* counsel Shri V.p,

Sharma and respond^ts* counsel Shri Gangwani,

4. Shri Shartna has reteriated the grounds tak^

in the Oa and relied upon a Delhi High Oourt's

decision dated 2.12.91 in CUNo.349/91 D<. Don stabl 9

Sac#iu Ran l/s. UOI 4 0rs. in which it has besi held
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that the plea of financial implication could no

be adx/ancad to defeat the just -and-1 egal clairaa

of a litigant,

5, Shri Ganguiani on the other hand has drawn

attention to the contents of respondents' reply

and pointed out that the Oa has been filed by only

one of the Unions of Industrial St^f^ » b does

not ^Bpressit all the menbers and all the Branches

of tha Union uorking at different places located

under differ^t Donttollers of Telecom, Stores/ aECT OS

He states that all other Industrial Unions except

the present one# are not in favour of conv/ersion to

regular staff, as Industrial Staff got v/arious

benefits denied to others, and if the Industrial

Staff is converted into regular staff th'e Unions

may go in for litigation. It is further stated that

the TribLffial had drflopped the CGP by order dated

23,4, 93 after perusing respondtfits' order of even date#

holding that nothing further survived# and hence

the matter could not be reagitated,

li^ ha ve considered the matter carefully,

7. Applicants thOTssluas adnlt in thplrOA
that tha p 4 TDaptt. cnnsists nf 2 broad catagoriaa
viz. Industrial ijjpksra and thosa borna on tha regular
Bstablishaent. ^piicants belong to the category of
Industrial iprkaro and are,governed by the teens
and conditions of service applicable to Industrial
"Tkers. Thcce classified as Industrial „rkers
conforo to certain characteristics uhlch
is separate and distinguishable fron. ri»se borne on

-stablia^^t. such a c
01 assi Pi cation
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entirely reasonable^ and has a rational nexus

with the object sought to be achieved# Hence

applicants have no legally enftorceable right to

compel respondents to take them onto regular

establishmentf uhich is a polity decision uithin

the exclusive, jurisdiction of the Executive

authorities, to be taken in the background of its

financial implication and the surrounding facts

and circumstances. The Delhi High Qaurt in sadhu Ram's

case (supra) therefore does not advance the applicants'

^ ca se»

^ 8, The Da is therefore dismissedoNo costs,

( P1RS. LAKSHfll SUAfllN aTHaW ): ( S, R. ADIGE )
MEPIBERCD) yiCE CHftIf?nAN (a) .
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