
Central Admini strati \/8 Tribunal
1 Principal BenchjNeu Delhi*

0A-106A/93 ,

Neu Delhi this the 6th Day of April# 1994,

Hon*bl8 nr. B.N, Dhoundiyal, nember(A)

Shri Prabhati Lai,
S/o late Sh, Kishna,
R/o B-21, 9anda Bahadur
Apartment, Sector-14,
Rohini, Qelhi-BS. Applicant

(By ad\/qcate Sh, S,R. Duivedi)

yer su s

1, Union of India,
through the Secretary,
Department of Post,

O ninistry of Communication,
Dak Bhauan,
Neu Del hi-1,

^ 2, The Chief Post nastar General,
Delhi Postal Circle,
naghooot Bhavan,
Neu Delhi-1. Respondents

(By advocate Sh, Yashuir Singh, proxy counsel for
Sh. K, C, nittal)
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ORDER(ORAL)
delivered by Hon'ble nr. B.N, Dhoundiyal,nemb0r(A)

Shri Prabhati Lai uho retired as Asstt,

Post naster General, Delhi Postal Circle on 30,4,92

is aggrieved that he has not been extended the benefit

of Rule 32(l)(b) for conversion of earned leave for

80 days into H.P.L. from 15, 1. 1974 to 4,4, 1974. Ha

had applied for conversion in terms of Rule 32(b)

uhich alloued extra ordinary leave to be granted tn

a government servant uith other leave uhich is
f

admissible but the government servant apolies in

writing for the grant of extra ordinary leave. Ha

had submitted sgch an application on the basis of

uhich by order dated 22. 2, 92 such conversion was
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permitted under the ^rovisions of Rule 10 of

CCS (revised) Leav/e Rules, Rule IQ provides that

at the request of a government servantj the authority

uhich granted him leave may commute it retrospectively

into leave of a different kind uhich uas due and

admissible to him at the time the leave uas granted,

but the Government servant cannot claim such comfnutation

as matter of right. The Government of India decision

appended to Rule 10 clarified that such conversion

can't be alloued if the Government servant is in

serv ic e.

On 25,5,92, the impugned order uas issued

uhich declared the earlier order issued on 2212,92
that

as irregular on the ground^'as per Rule 32(5) of

CCS (LeavB)Rul es, 1972 "tuo spells of extraordinary

leave, if intervened by any other kind of leave,

shall be treated as one continuous spell of extra

ordinary leave for the purposes of sub-rule,"

As the applicant had availed of C,L, from

28, 2, 83 to 29,5,83, this period has already been

treated as E,0,L, The learned counsel for the

applicant has argued that Rule 32(2) is not applicable
y

in his casejit applies only to those employees uho are
not permanent employee or are quasi permanent. Rule 5

makes it clear that tuo spells of extraordinary leave,

if intervened by any other kind of leave, shall be

treated as continuous spell of extraordinary leave

for the purposes of sub-rule(2). If sub-rule(2) is

not aoplicable to oermanent employee then sub-rule(5)

is also inapplicable.

It is clear from the above submissions that

sub-rula(2) as uell as sub-rule(5^ are not apDlicable
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in the case of permanent government servants. The
impugned order dated 25.5. 92^is, therefore, not
sustainable as the appl icant^acfmi^ ed ly a permanent
employeet^Jt is Hereby 'juashed^ Aiit h the result
that the earlier order dated 20. 2.92 shall stand and

the leave account uill be calculated accordingly.

These orders shall be implemented expeditiously and

preferably uithin a period of four months from the
date of cummunication of this order.

No costs.

(0.N. OHDUNOIYAL)
/yy/ n£I'lBER(A)


