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1. To be referred to the Reporters or not?

•v

Single Bench OudoBmentCOral)

(8y Hon'ble Fir. 3.P. Sharma, Flember(3))

Applicant No.l : retired'xx as Laboratory Attendant,

SaFdarjang Hospital, Neu Dslhi, and applicant No. 2 is his

son's "iFe./.ixxxxxxxxxxxxx^ Sha'. is posted as Staff Nursa
in the 3a.e Hospital. Applicant No.1, uhile in serpica,

retirement on 31st Narch. 19g,, p.3 ^n^ttad

Quarter No, 0—941, Laxmibai Nagar, Neu Delhi, After his

retirement, he did not vacate the said quarter and uas

granted permission to retain that quarter on the ground of

illness upto 1st Februarv, jhe applicant No,1 there
for further retention of quarterafter, made repr esent alien a^on e after ;no_^er, thereby, he

"as aiiouad to retain the quarter upto 31st flay, 1592. The

applicant had.also made a representation that thaRul.as under
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5R 317-B-25 be relaxad to give compassionate allotment

to Applicant No, 2, hi s d aug ht er-in-1 au, The applicant

has not bean granted ^ny subseouent permission and it

13971

appears that proceedings under P,P,£. Act^have been

draun against him. An order has finally been passed

on 13th May* 1993 for eviction and damages,

3, - In this application under Section 19 of the A,T.

Act, 1985, the applicants ha^^e prayad for direction to

the respondents not to dispossess them from ouarter

No,0-941, Laxmibai Nagar and further a direction to the

respondents to take a decision on the representation of

of rules
applicant No.l, seeking r elaxation^^und er SR-317-9-25,

He has alco prayed for quashing of the orders dated 5th

August, 1992, 5th September, 1992i 21 st October, 1992,

and notice dated 23rd Oune, 199 2, It is further prayed

that the quarter be allotted in the name of applicant

No, 2, It is further prayed that only nominal licence

fee in respect of quarter No,0-941 be charged from the

applicants.

The respondents contested this application and in

the reply opposed-the grant of relief claimed in the

application. The applicants have no Case for relaxation

of Government orders and their repuest made in their

representation has already been rejected by the order

dated 21st October, 199 2 (Annexure A-12). The applicants
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have also filed rejoinder to the reply filed by the
Bvi ct ion

respondents and also annexed a oopy of the^rder from

the Estates Officer, Safdarjang Hospital, Delhi,

pertaining to applicant No,1.

5, I have heard the learned counsel for the parties

at length and percJsed the records. The undisputed facts

are that the applicant had retired on 31 st flarch, 1991,

uhile serving as Lab. Attendant in the Hospital of the

respondents. Applicant No, 2 is posted as a Staff Nurse

u, 00 f. October, 1990 and is married to the son of the

applicant No.l, The retention of Government accommoda

tion is permissible to a retiree only upto a period of

four months after retirement. On certain compassionate

grounds, this period can be extended and in this case,

it has been extended upto 31st l*lay, 1992, Thus, applicant

No.l has no right- to retain the quarter beyond this period.

In the period of extension granted to him by the order

dated 15th February, 1992, it uas specifically mentioned

that he should hand over the vacant possession of the

premises on 1,5, 1992 to C.P.U.O, Enquiry, Laxmibai Nagar,

failing which eviction proceedings will be initiated against

him,

6. The second -issue involved in this case is that

whether applicant No. 2 can be given an out of turn allot

ment on the fact that she is a daught er-in-lau of the

retiree. In the application, or during the course of tho
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arguments, no such rule, administrative instruction or

order, even SR—317—B has been cited to shou that the

dauqht er-in-lau is entitled to 'out of turn' allotment.

Hare, it may be emphasised that the son -of the applicant

is working in a private company and uhile oresent along

with his counsel in the Court today, admitted to be

receiving Rs, 2100/- per month as his salary, Hg is not

in Governmsnt service, A regularisation/allotment to a

ward of a retiree is only on compassionate grounds. The

Case of the applicant No, 2 is not covered, being the

daughter-in-lau and the f at her-in-1 au , cannot be said

to be dependent on her. The respondents in their rsply

have rightly pointed out that uhen a question of standing

surety aro se, ^applicant No. 2 refused- to stand surety for

applicant No,1, In vieu of this fact, I find that the

not
Case of the applicant No, 2 is^covered for 'out of turn'

allotment on the basis that her f at her-in-lau is a

retiree,

7, The learned counsel for the applicant also placed

emphasis on the fact that one, Srrit, 3yoti Lai, a Staff

Nurse, uho uas also the daughter-in-lau of a retiree, had

been, given 'out of turn' allotment by r egularisation of a

quarter of her oun fathar-in-lau. The respondents in their

reply stated that the case of the Said lady is materially
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differ^t and it uas at tha ministerial lav/el that she

ujas ^3'ab 1e to Qst an allotment 'out- of turn'. That casej
Finding

therefore, cannot be taken as a good^^example, Uhat uas

the- situation and circumstances uhich prevailed uith the

i^inister, cannot be projected in the case of the applicant.

The other instance given in the application regarding

Quarter No.9 35, cannot be considered because the name of
not

the person to uhom the allotment had been made, has^een

disclosed in the application. The learned counsel for tha

applicant wants to shift his oun burden on the respondents

to give better particulars regarding that. That cannot ba

acceded to. Thus, on this ground also, applicant No, 2

cannot be given 'out of turn' allotment,

8, The learned counsel for the applicant further argued

that the representation of applicant No.l which he has

subsequently preferred, should have been forwarded for

expeditious disposal. But once a representation has been

disposed of, as referred to above by the order dated 21st

October, 1992, no such direction can be issued. Decision

on a representation gives a cause of action and tha applicant

has filed the present application in that regard also. He

has also prayed for quashing of this order dated 21st

October, 1992, This argument, therefore, also does not

help the Case of the applicants,

9, The learned counsel for the respondents referred to

the fact that in the proceedings under P.P.E, Act, 1971,
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aaplicant' No,1 had adopted dilatory tactics and now

the final order has bean pased for that order has been

Piled along with rejoinder, but ha-s not been challenged,

n« The learned counsel for the applicant also

argued that applicant No, 2 has not been claiming any

H,R, A, and so in that event, while she was sharing the

accommodation with her father-in-law, the Quarter in

cuestion should have been regularised in her favour,

uit hIn fact, when an employee is already living^a Government

servant and not paying anything towards rent, then the

former is not entitled to payment of H.R.A, This does

not make out a ground for allotment of the quarter,

11. I have also considered the case from the angle

of magnanimity and sympathy, -There is a long queue

waiting for allotment in turn for Type II quarters.

The income earned by the family, the son, the daughter-

end r^etiree
in-law ,of the r etir e8<"'̂ i s not less than Rs. 5,0^0/- per

month, from any angle of compassion, the case of the

applicant is not covered on mercy,

12. In view of the above discussion, I find no merit

in this Case, The application is, therefore, dismissed

as devoid of merit. The interim order granted on 14,5,93

is hereby vacated. There will be no order as to costs.

(3.P, Sbarma)
Member (3)
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