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ORAL
JUDGEMENT

(Hon'ble Shri N.V.Krishnan, Vice Chairman(A)

The applicantysenior most clerk in the grade

950-1300,was put to work as senior clerk in the grade

)

v of Rs,1200-2040 from 1-2-93 vice sita Ram Gupta senior
clerk put to work by the same order as Head Clerk
vide order dated 3-2-93 of the Dy.F.A. (An.A-3).
He requested the Dy.,C.P.0, H.drs, to notify formal
orders in respect cof these arrangements. Accordingly
by the 4n.A=4 notice dated 11-2-93 the Jy.C.RP.0,the
2nd raspundent)appOintad the applicant to officiate
as senior clerk with immedidte effect., The applicant
@$sumed charge on 12-2-93 in terms of An.A=-4 order

vide An =5,

24 However, by a subsequent notice dated 18-2-93
An.A=- i
NS (An.A=1) the 2nd respondent cancelled his earlier order

dated 11-2-93 An.A-@ ordering the promotion of the

applicant as a senior clerk.
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3. Aggrieved by the An.A=1 order, this U.A., was
filed,

4, In respcnse to the notice, the respondents have

filed a reply stating that for some raascq)tha post

of Head Clerk could not be filled up and, therefore,

t he consequential vacancy of senior clerk did not arise
and hence the An.,A-1 order had to be passed. In
pursuance of the impugned An.A =1 orde?)the applicant

is working on a louer post of clerk in the gzade of

Rs. 950-1300,

5. The applicant filed a rejoinder contending that
no reasons were given in the An.A=1 order for
cancellaticn of the earlier order dated 11-2-93 (An.A=4)

promot ing him as senior clerk,

6. When the case came up for final hearing, the

ld. counsel for the respondent pointed cut that the
applicant himself has produced the An.9 order of the
respondents dated 18-6-93 by which Sita Ram Gupta
senior clerk was promoted as Head Clerk with immediate
effect., This proves the contention of the repondent s
thae>earliet)there was a hitch in giving Sita Ram Gupta
a promoticn and hence)the order dated 3-2-93 of the

By .FoA; (An.A-$>in respect of Sita Ram Gupta was not
confirmed by the higher authorities, Therefore, the
post of senior clerk held by Sita Ram Gupta did not
fall vacant, Hence)the applicant could not be continusd
against a post of senior clerk, Therefore, An.A=1

order had to bes issued,

1. We have heard the parties. Ws are satisfied
with the explanation given by the respondents, The
An.A-10 filed with the rejoinder corr@borates the
stand of the respondentf)becausa Sita Ram Gupta has
prayed for giving effect to his promotion ordered

-

by the An,A=-9 ordef)uith effect from 1-2-93 as proposed
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earlier in An.A=3 by the Dy.F.A,

8. In the circumstances, we are satisfied with the

respondents' explanation,

9. We notice that a senior clerk Jetha Nand has
been allowed to hold additicnal charge of the post of
Sita Ram Gupta also vide An.A=9, It is thus clear

that the post of senior clerk vacated by Sita Ram Gupta
has not been regularly filled up. The ld. counsel

for the respondents submits that in the'vacancy arising
out of Sita Ram Gupta's promotion the case of the

applicant will be considered for promotiocn,
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10; In view of thié‘::ﬁ::; we are satisfied that

the applicant cannot have any grievance and, therefore,
we do not find any merit in this application, However,

it will be only proper to issue direct icns to the
respondents to consider the case of the apblicant

for promotiocn as senior clerk in the vacancy arising

out of the promotion of 5Sita Ram Gupta as Head Clerk

by the An.A=9 order within a period of one month from
the date of receipt of this crder. We order accordingly,

The application is disposed of with the aforesaid

directions, Ll;lAN/A_//,
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Member (J). | Vice Chairman(A;




