
CtNTHrtL ^OniNljThMTlUE TRIBUNAL

PRINCIPAL BENCH : NEU DELHI

O.rt. No.1026 of 1993

Dated New Delhi, this the tC th day of Dune, 1994

Hon'ble ahri B. K. Singh,f'Tember( J)

Shri Parhalad Singh
S/o late S. Labh Singh
R/o ^67 Hari Nagar
NED OELHI-1100 64

By Aduocate S None

VERSUS

Union of India
Throuoh Chairman
flinistry of Railuays(Railway Board)
Rail Bhawan
NED DELHI

General Manager
Northern Railway
Baroda House
NED DELHI

By Aduocate: None

ORDER

• Applicant

... Responde nts

, > L.

Shri B. K. Singh,M(A)

This OA No»l028/93 Dnder section 19 of the Adminis

trative Tribunal Act,1985 - Shri Parhalad ^ingh as

Applicant and Union of India,through Chairman, Ministry

of Railways(Rai 1way Board), New Delhi and General

Manager, Northern Railway, Baroda House, New Del^i,
againstas Respondents has been filed^tjie order No.ERB—11«2507—CP

dated 28.5,92 whereby the applicant was deprived of the

arrear of pay for the period 1.1.84 to 30.11. e4CAnnexure A-i;

2. The applicant joined Railway'Service in Marchyl947

in Duette Division (now in Pakistan). After partition,

the applicant came to Delhi and was posted at Feroze-pur

Division as a Commercial Clerk and Subsequently fje came, . *

to Delhi Division in 1950. He Aias promoted t^the post
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of Enquiry/Reservation duty in the scale of Rs.330-560

and was further promoted in the scale of Rs.425-640,

Rs.455-700, Rs.550-750 as Reservation Supervisor. He

also worked as Movement Inspector in the same scale

of pay of fe.550-750 plus special pay. He joined as

Investigating Inspector Vigilance Special Squad in the

Ministry of Railuays(Railuay Board) and retired from

that post on 30. 11 .64. His case is that he was

entitled to be promoted to a post in the pay scale of

Rs.700-900 on 1,1.84 consequent to the restructuring

of Group'C categories in accordance with the Railuay

Board's order dated 20. 12.63. Since he was not given

the benefit of this pay scale, he had represented to

the respondents and eventually his name uas empanelled
he uas

and^given the promotion to the post of Chie f-£nquiry-cum-

Reservation Supervisor vide order dated 12.7.90. He has

been paid all retiral benefits by the respondents on his re

tirement on 30.11.84. He has only been denied the

benefit of arrears of pay in the scale of fe.700-900

from 1.1.64 to 30.11.64. He had made a representation

to the respondents and the same uas rejected vide order

'dated 2t. 5.92 stating that in terms of Railway Board's

letter dated 22.6.86, no arrears of pay for the said

period uias payable to the applicant.
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3. The reliefs sought by the applicant are that the

respondents be directed to pay the arrears of pay for

the period 1.1,84 to 30.11,84 and also to pay an

interest of 18^ p,a, on aforesaid amount.

4, A notice uas issued to the respondents who filed

•their reply and contested the application and opposed

the grant of reliefs prayed for by the applicant.

5, Heard the applicant in person. None appeared for

the respondents,

6, The brief averments in the counter reply are that

the application is not maintainable being hopelessly

barred by time. The applicant is claiming relief

against the letter dated 22,8.86 filed as Wnnexure

and this relief pertains to the period 1.1.84 to 30.11.84,

It is admitted that the applicant joined as Investigating

Inspector Uigiiance Special dquad in the fiinistry of

Railuays, Railway Board in the scale of Rs.425-640 u.e.f,

27, 11.90 and that he retired on 30,11,64 in the scale of

fe,550-750, It is further stated that the percentage

in grade Rs, 700-900(RS) was increased from 1,4J{ to 5% and

not 6% OS stated by the applicant. This uin be eoiden-t

from Annexore A-III Filed by the applicant. It is also

admitted that the representation ofthe applicant dated

26.12.B9 was received by the respondent ho.2 through

the Respondent No.1 and accordingly this cas wee
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examined by competent authority and accordinyly h«

uas empanelled for grade ffe,700-900(Rb) u.e.f, 1,1.84,

but since the applicant had already retired after

attaining 58 years of age on 30,11,84, he uas giuen

the admissible notional benefits in fixation of pay

for the purpose of retirement benefits and no arrears

uere due and as such the same wer^ not paid to him in

term® of Railuay Board's letter No,PC, III/8S/VPG dated

22,8,86 u.e.f. 1.1,84 to 30,11,84. Paras 2 to 4 of

the said letter^dated 22,8,86) brings out that these

orders uere also applicable to those uho uere in

service on the crucial date of restructurdng i.e.

1,1,84 but had retired or died before the restructuring

orders could be implemented. Para 4 of the said letter

further stipulates that the benefits uill be only in

the form of notional or proforma fixation of pay. Para 5

further provides for the pay thus fixed notionaUy or

proforma uill be counted for the purpose of calculation

of retirement benefits. The applicant retired on

30.11.84 in the scale of fe.550.750. Houeeer, Northern

Railway promoted the applicant in July,1990 and toe;uas

extended the benefits of restructuring u.e.f. 1.1.B4

in scale of 6.700-900. It is euident that the eppUoant

use in sereice on the crucial date of restructuring, but

he had retired by the time the restructuring orders

uere implemented by Northern Railway and henc~e Board's

orders dated 22.8.66 uere made applicable and his pay
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scale was fixed u.e.f. 1.1.84 on notional/proforma

basis. In the light of the hailuay Board's circular

aated 22.8.86, the pay thus fixed uas counted for

the retirement benefits and the payments due

to, the applicrant were made. When pay is fixed on

proforma basis or on notional basis, arrears are not

payable and, therefore, the respondents rejected the

representation of the applicant for payment of arrears

y.e.f. 1.1.84 to 30. 11 .84;in the light of the aforesaid

circular of the Hailuay Board.

7, There are statutory rules for fixation of pay

on proforma/notion a1 basis. There is no guesticn of

payment of arrears. Thus, the contention of the
I

applicant that he is entitled to payment of arrears,

is not tenable in the light of the Railway Board's

circular and guidelines issued from time to time.

The cause of action arose in 1984 and this Application

has been fil®d on 4.5.1993. The applicant should

have agitated the matter in 1985 when the Tribunal

came into being w.e.f. 1,11,85 or any other competent

\/s. State of M.P.

forum. However, the case of Rathore^.ui''1 not

be applicable to this case as the applicant was

finally given the pay scale of Rg.700-50Q on the Ibasis

of his representation, only in 1990, His representation

i^i-egarding payment of arrears has been rejected only on

26.5.1992 an'd such uill be treated to be




