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JUDGEMENT

(Hon*ble Shri N.V.Kriahnan, Vice Chair«ian(A)

The applicant who is a member of the Indian

Foreign Service Branch-B is presently working as Under

Secretary in respondent No.l's office. He is aggrieved

by the Memorandum of changes dated 24th ftpril, 1992

(^n.rt) by which disciplinary proceedings under rule

14 of the CCS(CCh) Rules, 1965 have been initiated

against him. The articles of chargis make it clear

that they relate to certain incidents in the year

1988, The appliccint is changed with issuing a Customs

Duty Exemption Certificate (CDEC) in favour of the

Ugandan High Commission in New Delhi with the help of

which the party concerned imported 37 a ir-condit icners

duty free resulting in heavy loss to government; thus

displaying lack of integrity, lack of devotion to duty

and thus displayed conduct unbecoming as public servant,

2. These proceedings have been assailed in this L.M



on the ground of belated initiation and also that the

charges are based on the FIR registered in 1988 against

the applicant by the Respondent No.2 which is time barred

for purposes of prosecution. The applicant has, therefore,

prayed for the follouing two main reliefsJ-

"(1) An order by this Hon'ble Tribunal
quashing its flemorandum dated 24-4-92
regarding the conduct of inquiry into
charges which formed part of an FIR
dated 12-9-88 registered by the
Fespondent/2 as the delayed issue of
the charge sheet has vitiated the
entire inquiry proceedings;

(2) An order/direction by this Hon'ble
Tribunal to the Respondent/2 to
consign to records it FIR dated
12-9-88 because its cognizance by
any Court is now time—barred under
section 468(2) (c) of the Code of
Criminal Procedure, 1973."

3. The respondents have filed a reply in which the

reasons for issuing the Memorandum of charges in 1992

have b 2en given as follows:-

"CBI Investigation Report dated 13-12-90
was examined in the Department and sent
to Central Vigilance Commission on 5—4—91
for their advice regardino initiation of
disciplinary proceedings against the
applicant i.e. the Charged Officer, CUC
advice was received vide their O.M,
No,DLl-EXa-4 dated June 3, 1991, The
answering Respondent No,1 against
addressed the CVC, CUC returned the
case on aept, 18, 1991 for some
clarifications. It was sent back to
cue on 9-10-91 with clarifications,"

4, The case came up for admission today, Shri

D.C.Uohra the learned counsel for the applicant

submitted that in a case/even lesser delay^this
Tribunal has quashed the charge sheet ATR 1986
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(2)/_Tirlochan aingh Vs. UDI, He has also drawn our
attention to the judgment of Supreme Court in Bani

Singh's case 1991 (15) ATC 516, He contends that

there is no justification^ uhatsoever ^tc have initiated
the proceedings after considerable delay. The learned

counsel for the respondents explained to us how the

proceedings has been delayed.



5, Ue hdve heard the learned counsel and seen the

reply from the respondents, Je are satisfied that this

is a case where the impugned Memorandum of charges

cannot be quashed on the ground of inordinate delay

in its iss ue ecausB ^t he reply given in para 4.3 by the

respondents extracted aboue^ sat isfact or ily explains

ttie delay. In the circumstance, no case has been made

out for consideration of the first relief.

6, The applicant has also prayed for the second ,

relief extracted in para given above, Uie are of t ha

view that this relief cannot be considered or granted

.by us as it is beyond our jurisdiction,

7, In the circumstances^ this application is liable

to be dismissed, Ue notice that the Memorandum of

charges was issued on 24th april, 1992 and it is now

stated that the enquiry proceedings have recently

started, Ue only hope that the respondents would try

to complete the proceedings as expeditiously as possible.

Uith this observation^ the" application is dismissed.

(B .a.HEGDE)
Member (3).

( N.U.KhlaHNMN )
Vice Chairman (m)


