
IN THE central ADfllNISTRaTIUE TRIBUNAL, PRINCIPAL 8^H

OA No. 1006/1993

N£u DELHI, this day of February, 1994,

Shri C.J, Roy, Hon'ble l'lBBioer(J)

Shri Ramesh Kumar
s/o Shri Babu Lai
5/55, Panchkuin Road
Neu Delhi

By Shri B. krishan. Advocate

Versus

1. Director of Estates
Niiinan Bhavan, C Uing
Neu Oelhi-110 Oil

2. Shri P.M. Mishra
Estate Officer
Ote. of Estates
Ninuan Bhavan, Neu Delhi

By Shri p.p. Khuraoa, Advocate

Applicant

Respond ent s

ORDER

The applicant is aggrieved by the order dated
12.5.88 cancelling the allotment of quarter No.5/55,
Panchkuin Road and also the eviction order dated
16.4.93 on the ground of aieged subletting of the
quart er.

2. ariefly stated, the facts of the case are that
the above mentioned quarter le stated to have been
allotted and regularised in the nass of the afplicant
on his ccmpaasionate ground appointment after the
death of his fathsr in harness. On an alleged complaint
that one Shri Ram Chander had been residing in the said
quarter, who is also a Central Government employee and
allottee of quarter No.9/101, Panchkuin Road, the
quarter uas inspected Oy Respondent N0.I on 2.12.87,
and dy letter dated 3.12.87, the applicant was callld
upon to Shoy cause as to uhy the allotment should not
oe cancelled for suo-letting. The applicant denied
the Charge Dy his letter dated 3.12.87. The applicant
aso suomitted his written reply on 26.3.88 alonguith
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copies of ration cai^i CGHS card and school cdrtificates

in support of his claim that he is residing in the saiid

quarter. But uithout considering this, the respondents

issued the cancellation order dated 12.5.88, against uhich

the applicant preferred an appeal to the appellate autho

rity on 25.6.88. This also uas rejected py letter dated

8.8.1988.

3. The eviction proceedings were started by one Shri

U.N .5. Ast hana) Estate Officer, uho is stated to have

alloued the applicant to adduce his evidence in support

of his contention of denial of suolette*ing by order datied

9.3.89. After the transfer of Shri Asthana, the matter

Came up oefore one Shri R.S.Bhagat, another Estate Officer,

on 4.9.19^^1, uhen the applicant again submitted all documents

to adduce his evidence. The applicant allges that without

considering his plight, the eviction order uas passed on

24.9.1991. He assailed the eviction order before the District

Judge) Delhi under Section 9 of PP Act, I97l, who set aside

the eviction order on 19.12.91 and the matter uas remanded

back to the Estate Officer for adjucating the matter afresh.

As per fresh shou cause notice, the applicant appeared

before another Estate Officer (Shri P .M .Wishra), uho

concluded that the cancellation of allotment is valid

and a final eviction order was passed on 16.4.93 directing

the applicant to vacate the quarter within 15 days.

The applicant apprehends eviction by force and hence this

application.

4. The respondents have filed their counter affidavit

denying the averments made in the OA. They say that on

the date of surprise in^^pection on 2.1^.87, it was found

that one Shri Ram Chander, a retired EflE employee, uaS

in occupation of the impugned quarter with his family

and niether the applicant nor his family were present in

the house on that day. They have annexed a inspection

report in which the said Shri Ram Chander has endorsed
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that " I aro staying in the quarter for some period on

rent and uill be shifting shortly". They say that at

that time one Shri Sohan Lai uas the allottee of Qr.

No.9/101, Panchkuin Road and not Shri Ram Chander, who

is retired person. They contend that mere possession

of Ration Card, CLHS card etc. do not prove that the

applicant did not sublet the quarter to Shri Ram Chander

and therefore cancellation of allotment was done after

considering all the suomissions made by the applicant.

They, therefore, say that the cancellation as well as

eviction orders were rightly passed with due application

of mind. They however say that the applicant can file

an appeal against the eviction order under the PL Act.

5. The applicabt has, alongwith the main OA, filed

MP 1352/93 for condonation of oelay, giving reasons of

litigation proceedings from one forum of lau to the other

and finally to this Tribunal. I have considered the

reasons and the dexay is condoned.

6. The applicant has also filed rejoinder reasserting

the avennents made in the OA.

7. I have heard the learned counsel for the parties

and perused the records.

6. The Case of the applicant is that cancellation can

qe done in terms of SR 317-B-20 only in proved cases of

suoletting but the respondents have failed to abduce any

sort of evidence for proviuing the said cancellation.

Also the estate 0ffice r passed the eviction order merely

relying upon the inspection report as well as the cancel

lation letter dated 12.5.88 but he failed to accept the

evidence produced oy the applicant in support of his



danial of allaged subiattins. Tha applicant alao
prayed for leinspection of the premises at any point
bf tima out that uas na«r aocadao to oy the raaponoants.

9- It is also tha case of the applicant that the
cancellation order uaS based on a mere suspicion. It
ie a uall settled lau that houavar great a suspicion
may be, it can not take the place of truth. Besides,
Sections 4 i 5 of the pp£ Act provides for a notice to
be issued to a person alleged to be munauthorised ocoupatlo,
epecifying the grounds on uhich the eviction is proposed
to be made and that all persons cohce med to shou cause
against the proposed order and to appear oe fore the
Estate Officer alonguith evidence in support of his
case, they shoulo oe given a personal hearing and if
the Estate Officer is not satisfied uith the same, he
may make an order of eviction for reasons to oe recorded
in writing therein, mthe instant case, the applicant
mas not given a copy of the inspection report, which
was relied upon for cancellation oroar, nor the document,
produced oy him in support of his denial of suoletting
the qaarter were consioereo oy the Estate Officer.
Also Shri Ram Chandar, who is stated to have endorsed
in the inspection report that M staying in the quarter
for some period on rent ahd will be shifting shortly" was
not examined properly and niether the applicant was
afforded an opportunity to cross examine the said shri
Ham Chander. Again, no show cause notice was given to the

applicant, uhdch is a pre-requisite as pe r Rules.



10. The learned counsel for the applicant has

drawn my attention to the decision dated 14,3,90 in

OA 155/1990 decided by the Bangalore Bench of the

Tribunal in the case of Shri S. Gulab Jain Us. the

Estate Officer i Ors. ( II-Uj90-ATLT (C AT)-152) , uhich
while quastiing the impugned oider, has held that "Starting

from the inspection report uhere the conclusion of

suDletting is a pu re suunise ana ending with the

impugned order of eviction, uhich is delightfully
Vague, there is a total lack of elementary fairness

in the entire proceoure adopted",

11. The aDove ruling equally applies in the
instant case inas much as that the applicant was not
given a copy of the Inspection Report, ncr Shri Ram

Chander, alleged to have enoorsed about his staying
in the quarter in the Inspection Report was properly
examineo nlet her alloueo to be cross-examined by the

applicant and also that no show cause notice was
issued to the applicant as per PPE Act, The cancel

lation order was passed merely relying upon the
Inspection Report without application of mind.

Therefore, I have no hesitation to hold that applicant
has made out a Case, The application is allowed.

12. The impugned CanceUation oioerdatea 12,5.88
and the eviction oi-oer dated 16,4,93 are set asioe ana

quashed. The OA is thus disposed of. jgo costs.
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(C,3. Roy)
Memoer (3) ' ' ^


