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IN THE CENTRAL AOMINISTRATIVE TRISBUNAL, PRINCIFAL BENCH
0OA No.1006/ 1993
NEW DELHI, this 76" day of February, 1994.
Shri C.J. Roy, Hon'ble Member(J)

\

Shri Ramesh Kumar
s/o Shri Babu Lal
5/55, Panchkuin Road .
New Delhi e+ Applicant
By Shri 8. krishan, Advocate
Versus

1. Director of Estates

Niman Bhavan, C Wing

New Delhi-110 011
2, Shri P.M. Mishra

Estate Officer

Dte. of Estates

Niman 8havan, New Delhi «+ Respondents

By Shri p.p. Khurana, Advocate

O RDER

The applicant is aggrieved by the order dated
12.5.88 cancelling the allotment of quarter Ne.5/55,
Panchkuin Road and also the eviction order dated
16.4.93 on the ground of alleged subletting of the

qUart 8r,

2, 8riefly stated, the facts of the case are that

the above menticned quarter is stéted to have been
allotted and regularised in the n;me of the ajplicant
on his compassionate ground appbintment after the

death of his father in harness. 0On an alleged complaint
that one Shri Ram Chander had been residing in the Said
quarter, who is alsec g Central Government employée and
allottee of quarter No.9/101, Panchkuin Road, the
Quarter was inspected Dy Respondent No.1 on 2.12.87,
and by letter dated 3.12.87, the applicant was called
upcn to show cause as to why the allotment should not
U8 Cancelled for sub~letting. The applicant denied

the gharge Dy his letter dated 3.12.87. The applicant

also submitted his written reply on 26.3.88 alenguith
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copies of ration card, CGHS card and school ceértificates
in support of his claim that he is residing in the saiid
quarter. But without considering this, the respondents
issued the cancellation order dated 12.5.88, against which
the applicant preferred an appeal to the appellate autho-
rity on 25.6.88., This also was rejected py letter dated
8.8.1988.

3. The eviction proceedings were started by one Shri
VeN.S.Asthana, Estate Officer, who is stated to have
allowed the applicant to adduce his evidence in support

of his contention of denial of sublettexing by order daked

9.3.89. After the transfer of Shri Asthana, the matter

came up before one Shri R.S.8hagat, another Estate Officer,
on 4.9.1991, when the applicant again submitted all documents
to adduce his evidence. The applicant allges that without

considering his plight, the eviction order was passed on

24,9.1991. He assailed the eviction order before the District

Judge, Delhi under Section 9 of PP Act, 1571, who set aside
the eviction order on 19.12.91 and the matter was remanded
Dack to the tstate Officer for adjucating the matter afresh.
As per fresh show cause nctice, the applicant appeared
before another Estate Officer (Shri P.M.Mishra), who
~concluded that the cancellaticn of allotment is valid

and a final evicticn order was passed on 16.4.93 directing
the appiicant to vacate the gquarter within 15 déys.

The applicant apprehends eviction by force and hence this

application.

4, The respondents have filed their counter affidavit
denying the avemments made in the OA. They say that on
the date of surprise inspection on 2.14.87, it was found
that one Shri Ram Chander, a retired EME employee, was
in occupation of the impugned quarter with his family
and niether the applicant nor his family were present in

the house on that day. They have annexed a inspection

report in which the szid Shri Ram Chander has endorsed
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that "I am staying in the quarter for some period on
rent and will be shifting shortly®. They say that at
that time one Shri Sohan Lal was the allottee of (r.
No.9/ 101, Panchkuin Road and not Shri Ram Chander, who
is retired person. They coﬁtend that mere possession
of Rafion Card, CGHS card etc. do not prove that the
applicant did not sublet the quarter to Shri Ram Chander
and therefore cancellation of allotment was done after
considering all the submissions made by the applicant.
They, therefore, say that the cancellation as well as
gviction orders were rightly passed with due application
of mind. They however say that the applicant can file

an appeal against the eviction order under the Ft act.

S. The applicabt has, alonguwith the main 0A, filed

MP 1352/93 for condonation of delay, giving reasons of
litigation proceedings from cvne forum of law to the other
and finglly to this Tribunal. I have considered the

reasons and the deiLay is condoned.

6. The applicant has also filed rejoinder reasserting

the avements made in the OA.

7. I have heard the tearned counsel for the parties

and perused the records.

8. The case of the applicant is that cencellation can
De done in tems of SR 317-8-20 only in proved cases of
subletting but the respondents have failed to adduce any
sort of evidence for providing the said cancellation.
Also the tstate Ufficer passed the eviction corder merely
relying upon the inspection report as well as the cancel-
lation letter dated 12.5.88 but he failed to accept the

evidence produced by the applicant in support of his

S —



S B

denial of alleged sublett ing. The applicant alse
prayed for reinspection of the premises at any point

of time but that was NEver acceded to by the respondent s,

8. It is also the case of the applicant that the

Cancéllaticn order was based Gn a mere suspicion. It
is a well settled 1gay that however great a Suspicion
May D€, it can not take the place of truth, Besides,

Séctions 4 & 5 of the ppE Act provides for a notice to

De issued tg g Pe€rson alleged to be in unauthorised OCcupat ion

Speécifying the grounds on which the eviction is p ropo sed
to be made and that all Persons concemed to show cayse
against the proposed order and to appear before the
Estate Officer alonguith evidence in Support of his

Casé, they should pe given a persongl hearing and if

the Estate Officer is not satisfied with the Same, he

May makeé agn opder of eviction for r€asons to oe recorded
in writing therein. In the instant Case, the applicant
Was not given a copy of the inspect ion report, which

was relied upon for Cancéllation order, nor the documents
produced by him in Support of his denial of suoletting
the guarter were Ccnsidered by the Estate Officep.

Also Shri Ram Chander, who is stated to have endorsed

in the inspection report that "I am Staying in the quarter
for some period on rent and will pbe shifting shertly® yas
not examined Propérly and niether the applicant was
afforded an Opportunity to cross examine the said Shri

Ram Chander, Again, no show cause notice was given to the

applicant, whdch is a prée-réequisite as pe r Rules.
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10. The learned counsel for the applicant has

drawn my attention to the decision dated 14.3.90 in

OA 155/1990 decided by the Bangzlore Bench of the
Tribunal in the case of Shri S, Gulab Jain Vs. the

Estate Officer & Ors. (11—1990-ATLT(CAT)-152), which
while quashing the impugned order, has held that “starting
from the inSpecﬁion report where the conclusicn of
subletting is a pure sumise and ending with the

impugned order of eviction, which is delight fully

vague, there is a total lack of elementary fairness

in the entire procedure adopted",

11. The above ruling €qually applies in the
instant case inas much as that the applicant was not
given a copy of the Inspection Report, nor Shri R am
Chander, alleged to have endorsed about his staying
in the quarter in the Inspection Report was properly
examined niether allowed to be Closs=-examined by the
applicant and also that no show cause notice was
issued to the applicant ag pPer PPE Act. The cancel-
lation order was passed merely relying upon the
Inspection Report without applicaticn of mind.
Therefore, I have nc hesitation to hold that applicant

has madeé out a case., The application is allowed,

, v The impugned cancellation order dated 12.5.88

and the eviction oider dated 16.4.93 are set aside agno

- quashed., The 0A is thus disposed of. No costs.

My ,
3. k/2
iRl en Ml
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