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___.-__-_*....._:___,. Shri Likhi Ram- Petitioner :
Shri K,L, Bhandula Advocate for the Petitioner(s)
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union of india Respondent
Shri M,L. Verma Advocate for the Respondeni(s)
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- The Hon'ble Mr. J.P. Sharma s Memb er (Judl » )
’ The Hon'ble Mr.
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1. Whether Reporters of local papers may be allowed 1o see the Judgement '3)
5. To be referred to the Reporter or not ? g S
3. Whether their Lordships wish to see the fair copy of the Judgement ? A
4. Whether it needs to be circulated 1o other Benches of the Tribunal ? L
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the applicant has filed the present 0.A. for quashing
the impugned order of transfer dated 24,2,1993 and if
necessary, to transfer him to Delhi/Faridah od,

75t A notice was issued to the respondent s, who
Filed their reply and contested the appiiCation by
filing the counter stating that the transfer has bsen

effscted in public interest, The applicant has since

been relieved v.e,f, 15,5, 1993 by the ordar dated
3.5.1993 passed hy theiExecutive Engineer, P R

- B8 hut an Investigation,Division, Shutan,
9. I have heard the learned counsel for the part ies
at length and perused thao records, It is undisputed
that the applicant has-bsen Fo: four years in the Bhutan

Investigation Divisiony C.W.C., and has to be shifted

from that place, The applicant uas posted in Bhuytan at

.his own request, The respondents have averred that .l C,
| officiagls transferred from beneficial posting in Bhutan,
are to be posted outside Delhi/Faridabad, Though the
respondents have not filed any policy, yet there is a
clear mention of the saMe in circular dated 13,4, 1993
(Annexure V), The first contention of the learned counsel
For the apolicant is that the applicant should have been
ad justed in Delhi/Faridigbad at least for one year, while

the other similarly situat ed employees were allpouwed to

stay for 6-7 years, The action of the respondents isg, 4
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therefore, arbitrary, The lsarned counsel for the
applicant also referred tg the*transfeg norms in C, U, C,
that as far gas possible, Group 'C' should not be
frequently transferred, The respondent s' counsel
argued that the apnlicant is horns on t he service which
has as a condition of service of tr;nsfer anywhers in
‘India, The applicant has been transferred by Shri Saua

Das who had been transferred from Ahmedahad . to Jammu,

The contention of the learned counsel is al so that
® certain employees have bsen staying for more than 6.7

years and they have not beaen transferred, The apolicant

has mentioned the names of some of the employees in

para,4,10, In reply, the rTespondent s in their counter,
have stated that Shri H, Kotriah, Junior Engineer and

Shri Bindeshwar Singh,  Junior Engineer, had been

transferred from B,.1,04 in view of the policy of the
Commission, Shri Re E. “Pande, AeAeD.y is not the employ =e
of the C,W,C, The other persons named in para,4,10 of

the 0.A., had been transferred to the placas mentioned

against each after-taking due care of the transfer poliey
of the Commission and 'subject to the availayility of
vacancies, Thus, no 'pick and choose' method was

adopted in tra,sferring the applicant on completion of

his tenure at Bhutan to Ahmadabad,
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4, In Fact, it is for the Administration te judge

and see in the public interest the posting of 2 particul ar
employee at a specifiad place, THhe traqsfar order should
not be mala fide or against the“statutory rules, The
Sunreme Court has, time and.agéin, in a number of decisions,
held that the transfer is a matter for the apnropriste
authority to decide, The order of transfer should not
be.interfered with unless it is in violation of any
statutory provisions or is mala fides, In the case of
Union of India & Ors, Us, S.L. Abbas, Judgement Today,
1993 (3) B.C. 678, the Hon'ble Sunreme Court ob serv ed

as follous:-~

"The jurisdiction of the Central Admini stra-
tive Tribunal is akin to the jurisdiction of the
High Court under Article 226 of the Constitution
of India in servi ce matters, This is evident
from a perusal of Article 323-A of the Constitution.
The constraints and norms which the High Court
observes while exercising the said jurisdiction
apply equally to the Tribunal created under
Article 323-A, (We find it all the more surprising
that the learned Single Member who passed the
impugned order is a former Judgs of the High Court
and is thus aware of the norms and constraints of
the writ jurisdiction), The Administrative
Tribunal is not an Anpellate Authority sitting
in judgement over the orders of transfer, It
cannot substitute its oun judgement for that of
the authority competent to transfer, In this
Case the Tribunal has clearly exceeded its
jurisdiction in interfering with the order of

transfer, The order of the Tribunal reads as
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if it were sitting in appeal over the
order of transfer made by the Senior
Administrative Officer (competant
authority)," :

e The learned counsel Fof fﬁéfraspondents has i
also referred to the case of Union of India Vs, H,N,
Kirtania, AIR 1989 S, C, 1774; Me, Shilpi Bose Vs,
State of Bihar, AIR 1991 sC 532, Rajender Roy Vs,
Union of India, A, I.R., 1993 s;C, 1236, The lauw
laid down by the Hon'ble Suoreme Court is clear on

® the point that the transfer cannot be struck down

unless it is in violatien of statutory rules or is

mala fide, A transfer is an incidence of service

i k. i

and appropriate authority can post an employee at a

place where he is best suited tgo discharge his dutiss,

In the present Case, the applicant has been on a
beneficial posting to Bhutan for four years and he

cannot aspire another posting of his choice at Delhi/

Faridlabad, It ias alse-on record that no vacaney is
available at Delhi/Faridahad to adjust the applicant

and any request by. him to consider him when the

P TREIIA il

vacancy arises in Delhi/Faridabad, is a farsight ed
one which has rightly been not acceded to by the

respondent s,
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6. The application is, thersfore, davoid of merit

and is di smisssd, leaving the parties to bear their

own costs,
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