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The Hon'ble Mr.

1. Whether Reporters of local papers may be allowed to sec the Judgemrat 1
2 To be referred to the Reporter or not ? y
3! Whether their Lordships wish to see the fair copy of the Judgment, ^
4. Whether it needs to be circulated to other Benches of the Tribunal.

3UDGEPICNT

(of the Single Banch by Hon'ble !*)r. 3,P.
Sharma* flember)

The aoolicant is unrking as Hgad Clerk in the

Central Water Commission and has been transferred to

flahi Division, Central Water Commission, Ahmedabad

Uids Dffics Drd pr Haf oH 0/i O ^ n n t II - -.1 uatea He uas earlier posted

in Bhutan Inuaatigatinn Olvisinn, Central Uater Commission,

Bhutan. He joined there in narch, 19P9. The aoolicant

•himsair and through his uife, made a reoresentation for

his ousting In Belhi/r,ridabad, hut the same has not been

acceded to by the resoondents. Aggrieved by the same,



the aoplicant has filed the oresent 0. A. for ouashing

the imougned order of transfer dated 24,2,1993 and if

necessary, to transfer him to Dalhi/Fgridab ad,

2, A notice uas issued to the respondents, uho

filsd thsir reply and contested the application by

filing the counter stating that the transfer has been

effected in oubllc interest. The applicant has since

been relieved u.e.f. 15.5.1993 by the order dated

3.5. 1993 oassed by the Executive Engineer, C.U.C. ,

Bhutan Investigation Division, 9hutan.

3. I have heard the learned counsel for the parties

at length and perused the records. It is undisputed

that the applicant has been for four years in the Bhutan

Investigation Division, C.U.C. and has to be shifted

from that place. The applicant uas posted in Bhutan at

his oun reouest. The respondents have averred that C.U.C.

officials transferred from beneficial posting in Bhutan,

are to be posted outside Delhi/Faridabad. Though the

resoondente have not filed any policy, yet there is a

clear mention of the same in circular dated 13.4.1993

(Anne^re V). The first contention of the learned co^sel
for the applicant is that the applicant should have been
adjusted in 0el hi/far id ab ad at least for one year, uhile
the other similarly situated employees uere alloued to

stay for 6-7 years. The action of the respondents is,
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therefore, arbitrary. The learned counsel for the

applicant also referred to the transfer norms in C. U. C.

that as Par as possible, Group-'C should not be

freouently transferred. The respondents' counsel

argued that the aonlicant is borne on t he service uhich

has as a condition of service of transfer anyuhere in

India, The apolicant has b'een transferred by Shri Saw a

Oas uho had been transferred from Ahmedabad.to 3ammu.

The contention of the learned counsel is also that

certain employees have been staying for more than 6.7

years and they have not been transferred. The applicant

has mentioned the names of some of the employees in

para.4.10. In reply, the respondents in their counter,

have stated that Shri «. Kotriah, Dunior Engineer and

Shri Sindeshuar Singh, Junior Engineer, had been

transferred from B.I.O. in vieu of the policy of the

Commission. Shri R. E. Pande, A. A. 0. , is not the emoloyee

of the C. W. C. The other persons named in oara.4.10 of

the O.A. , had been transferred to the places mentioned

against each af t er -1 aking due care of the transfer policy

of the Commission and subject to the availability of

vacancies. Thus, no 'pick and choose' method uas

adopted in transferring the applicant on completion of

his tenure at Bhutan to Ahmadabad.
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In Fact, it is For tha Administration to Judge
and see in the oublio interest the posting of a particulsr
emnloyee at a soecifiad place. T-he transfer order should

not be mala fide or against the statutory rules. The

Supreme Court has, time and. again, in a number of decisions,
held that the transfer is a matter for the appropriate

authority to decide. The order of transfer should not

he interfered uith unless it is in violation of any

statutory provisions or is mala fides. In the Case of

of India &Ors. Us. S. L. Abbas, Judgement Today,
1993 (3) S.C. 578, the Hon'bla Supreme Court observed

as follous:-

"Tha jurisdiction of the Central Administra
tive Tribunal is akin to the jurisdiction of the
Hiqh Court under Article 226 of the Constitution
of India in service matters. This is evident
from a perusal of Article 323-A of the Constitution.
The constraints and norms uhich the High Court
observes uhile exercising the said jurisdiction
aopl/ epually to the Tribunal created under
Article 323-A. (ue find it all the more surprising
that the learned Single Plember who passed the
imnugned order is a former Judge of the High Court
and is thus auara of the norms and constraints of
the urit jurisdiction). The Administrative
Tribunal is not an Appellate Authority sitting
in judgement over the orders of transfer. It
Cannot substitute its own judgement for that of
the authority competent to transfer. In this
case the Tribunal has clearly exceeded its
jurisdiction in interfering uith the order of
transfer. The order of the Tribunal reads as
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if it uera sitting in apoeal over the
order of transfer m^de by the Senior
Admini str atiu e Officer (competent
aut hority), "

5. The learned counsel for the r espond ent s has

also referred to the Case of Union of India \l s, H, N.

Kirtania, AIR 1989 5. C.. 1774; Shilpi Boss Vs.

State of Bihar, AIR 1991 SC 532, Rajender Roy Vs.

Union of India, A. I.R. 1993 S. C. 1236. The law

laid down by the Hon'ble Suoreme Court is clear on

the point that the transfer cannot be struck down

unless it is in violation of statutory rules or is

mala fide. Atransfer' is an incidence of service

and aporopriate authority can post an employee at a

place Where he is best suited to discharge his duties.

In the oresent Case, the applicant has been on a

beneficial posting to Bhutan for four years and he

cannot aspire another posting of his choice at Delhi/

Faridabad. It is also on record that no vac:,nr.v i <,
no Vacancy is

available at Delhi/Faridabad to adjust the applicant

and any request by. him to consider him when the

v/acancy arises in Oelhi/Faridabad, is a farsighted
i

one which has rightly been not acceded to by the

respondents.
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5. The application is, tharafore, devoid of merit

and IS dismissed, lagving the parties to bear their

c5ho-
(J. p. Sharma)
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