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CENTRAL administrative TRIBUNAL
PRINCIPAL BENCH ; NEU DELHI

1. O.A. No. 996/1993
2. C.A. No. 157/1994
3. O.A. No. 492/1994
4. O.A. No. 629/1994

New Delhi this the 22nd day of March,1995.

Hon*blB Mr. Justice S.C. Mathur, Chairman

Hon'bleMr. P.T, Thiruyengadam, Plemter (A)
/

1. O.A. No. 996/1993

1. Shri Amrit Lai,
S/o late Shri Kharati Lai
resident of C-1st-2, Lajpat Nagar,
Neu Delhi.

Presently working as Under Secretary,
Ministry of Defence,
South Block,
Neu Delhi.

2. Shri A.P. Pandit,
S/o Shri J.P. Pandit,
resident of 481 Laxmi Bai Nagar,
New Del hi.

Presently working as Under Secretary,
Ministry of Defence,
South Block,
New Delhi.

3. Shri B.P. Singh,
s/o late Shri B.S. Pundhir,
resident of C-4G Flat No. 20-A,
Janakpuri, New Delhi.

Presently working as Under Secretary,
Ministry of Defence,
C II Hutment Block,
New Delhi.

4. Shri Des Raj Sharma,
S/o late Shri Nathu Ram,
resident of 63 South Anarkali Extension,
Delhi-51.

Presently working as Under Secretary,
Ministry of Defence,
Sena Bhawan,
New Delhi.

5. Shri Sachindra Sharma,
s/o Shri Prabhakar Sharma,
Resident of DG-841, Sarojni Nagar,
New Delhi. ^ *

Presently working as Under Secretary
Ministry of Defence,
Sena Bhawan, ^
New Delhi,

• .. . 2.
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6. Shri S.L. Tripathi,
S/o Shri R.T. Tripathi,
resident of B-18 Raksha Kunj, Pachiro Vihar,
Neu Delhi*

Presently uorking ss Under Secretary,
Ministry of Defence,
Sena Bhauan,
Neu Delhi*

7* Shri \/*3. Menon,
S/o late Shri M*T* Menon,
Resident of B-15/2B4, Lodhi Colony,
Neu Delhi*

Presently uorking as Under Secretary,
Department of Ciwil Aviation,
Sardar Patel Bhauan,
Neu Delhi*

8, Shri Subhash Mehtani,
S/o Shri C*D* Mehtani,
resident of 23/20B, Lodhi Colony,
Neu Delhi*

Presently working as Under Secretary ,
Ministry of Home Affairs,
North Block,
Neu Delhi*

9* Shri E.B* Dain,
s/o late Shri F*C* Jain,
Resident of 236 Laxmi Bai Nagar,
Neu Delhi*

Presently uorking as Under Secretary,
Ministry of Home Affairs,
North Block,
Neu Delhi*

10* Shri S* Soundarrajan,
S/o Shri k*G* Srinivasan,
Resident of G-2305, Netaji Nagar,
Neu Delhi-110 023*

Presently uorking as Section Officer,
Ministry of Home Affairs,
North Block,
Neu Delhi*

11* Shri P*R,A* Lalal Oas,
S/o late Shri P.A. Rockey,
Resident of •Lalita Sapna* A 54.
Sector 15, NOIDA-201301,

Presently uorking as Section Officer.
Department of Company Affairs,
Shastri Bhauan,
New Delhi*

• • • 3 •



12. Shri U.D. Bhargava,
S/o Shri Yogendra Nath,
Resident of Flat No. 16, Pocket I, Block G,
Naraina Uihar,
New Delhi-110 028.

Presently working as Section Officer,
Union Public Service CoinTiission,
Dholpur House,
New Delhi.

13. Shri Girish Kumar,
S/o Shri Hardyal Shad,
Resident of C-1A, Satyawati Nagar,
Ashok Vihar,
Delhi-110 052.

Presently working as Section Officer,
Department of Civil Aviation,
Sardar Patel Bhawan,
New Delhi.

14. Shri P.P. Singh,
S/o Shri Oagir Singh,
Resident of 63-24 (Uest) Shalimar Bagh,
Delhi-110 C52.

Presently working as Section Officer ,
Department of Civil Aviation,
Sardar Patel Bhawan,
New Delhi.

15. Shri 3ai Prakash,
s/o Shri P.i*!, Garg,
Resident of AB 55, f*lianuali Nagar,
Rohtak Road,
Delhi-110 041,

Presently working as Section Officer with
Department of Industrial Development,
Udyog Bhavan,
New Delhi.

16. Shri O.P. Rastagi,
s/o Shri U.S. Rastagi,
Resident of CC 49A, Hari Nagar,
LIG Flat, New Delhi-110 064,

Presently working as Section Officer
Department of Bio-Technolocy,
CGO Complex, Lodi Road,
New Delhi, ^

17. Shri Sanjiv Chakravorty,
s/o Shri S.B. Chakravorty,
607 Block No. 2, CGO Complex,
Lodi Road, New Delhi-110 003.

Presently working as Section Officer.
Department of Bio-Technolocy,
CGO Complex, Lodi Road.
New Delhi. i



4

18, Shri Kuldip Singh,
S/o late Shri Jaswant Singh,
Resident of UZ 281 Street No, 16,
P,C. Janakpuri,
Neu! Delhi-110 058,

Presently working as Section Officer,
Department of Civil Aviation,
Sardar Patel Bhauan,
New Delhi, ••• Applicants

(By Advocate : Shri Sagar Chand Gupta; and
Shri B,T, Kaul)

1. Union of India,
through Secretary,
Ministry of Personnel,
North Block,
Neu Delhi,

2* Union Public Service Commission,
through its Secretary,
Dholpur House,
Shahjahan Road,
New Delhi,

(By Advocate : Shri fhdhav Panikar^

2. C«A. No. 157/199/1

1» Shri B,D, Sharma,
S/o Shri S,D. Sharma,
R/o 235 Dhruva Apartments,
Behind Mother Dairy, Delhi,

Respondents

Presently working as Under Secretary
"""" P""" service Co^ie"^,Dholpur House,
New Delhi,

2, Shri Ram Copal,
S/o Shri Sahdev Prasad,
Resident of fl.23 Raksha Kuni. •
Paschim Uiha- ,
Retired as Under Secretary
niniatry of Defence.
New Delhi,

3. Shri S.P. Tripathi,
S/o Shri O.P, Tripathi,
New^oelhi?'' Rajnagar Palam Colony,

, ••• ApplicantIBy Advocate: Shri G.D. Gupta-
Shri 0,C, Uohra. annand Shri 0 j<hokha)
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Union of India,
through the Sscretary to the Govt. of Indlay
ninistry of Personnel 4 Training, Pensions
and Public Grievances, Oept. of Personnel and
Training,
North Block,
Neu Delhi—110 001»

Union Public Service Commission,
through its Secretary,
Dholpur House, Shahjahan Road,
Neu Delhi-110 011»

Shri Shashi Bhushan,
Deputy Secretary (L'AKAF),
Ministry of Uelfare, Room No. 63
Shastri Bhavan,
Neu Delhi*

Uingh,

Shrimati S. Narendra,
Asstt. Financial Advisor (B),
Ministry of Defence, Room Nc. 21,
South Block,
Neu Delhi*

Shri S*K* Uerma,
Under Secretary,
Ministry of Welfare,
Room No* 642 *A* Wingh, Shastri Bhauan,
Neu Delhi*

(By Advocate: Shri G* Ramasuamy uith
Shri Rohit Mathur and
Shri Chandersekharan, Addl.
Solictor General)

Respondents

3. 0*A* No* 492/1994

1* Dr* 0*8* Singh,
Under Secretary to Govt* of India,
Ministry of Lau and Oustice,
Room No* 411 'A* Wingh, Shastri Bhauan,
Dr* Rajendra Prasad Road,
Neu Delhi-no 001*

(In Person)
Applicani

Union of India,
through the Secretary,
Ministry of Personnel,
North Block,
Neu Oelhi-110 001*

V
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Union Public Service Cominission,
through its Secretary,
Dholpur House,
Shahjahan Road,
Neu Delhi*

2^ Shri Amrit Lai,
Under Secretary,
Ministry of Defence,
South Block,
Neu Delhi*

4* Shri A*P* Pandit,
Under Secreta^ ,
Ministry of Defence,
South Block,
Neu Delhi*

5* Shri B*P* Singh,
Under Secretary,
Ministry of Defence,
C II Hutments Block,
Neu Delhi*

6* Rajinder Mohan,
Assistant Financial Adviser,
Ministry of Defence (Finance),
South Block,
Neu Delhi*

(By Advocate

4. O.A* No* 629/1994

Sh.fbdhav Panikar
Sh P X .Vohra
Sh .0 .P J<hokh« .

1* Shri Surjit Singh,
Under Secretary,
Freedom Fighters Division,
Ministry of Home Affairs,
Lok Nayak Bhauan,
Neu Delhi*

2*. Shri Labh Singh Chane,
Deputy Land and Development Officer,
Ministry of Urban Development,
Nirman Bhauan,
Neu Delhi*

3* Shri Suresh Pal,
Under Secretary,
Planning Commission,
Yojana Bhauan,
Neu Delhi*

4* Shri S.K* Verma,
Under Secretary,
Ministry of Welfare, Shastri Bhauan,
Neu Delhi* '

Respondents

* • * 7 *



Shri M.C. Luther,
Under Secretary,
Ministry of Steel,
Udyog Bhauan,
Neu Delhi.

Shri B.S. Negi,
Under Secretary,
Ministry of Industry,
Udyog Bhauan,
Neu Delhi.

Dr. Tarsem Chand,
Research Officer,
Planning Commission,
Yojana Bhauan,
Neu Delhi.

Shri S.L. Meena,
Under Secretary (Wigilance),
Department of Post,
Dak Bhauan,
Neu Delhi.

Shri Ramu Gupta,
Section Officer,
Ministry of Mines,
Shastri Bhauan,
Neu Delhi.

(By Advocate: Shri A.K. Behra,
Shri Rohit Mathur)

Applicants

1 . Union of India,
through the Secretary,
Ministry of Personnel,
North Block,
Neu Delhi. ...

2 . Union Public Service Commission through its
Secy,Dholpur House,Shahjahan Road,Neu Delhi,

3.' Amrit Lai,Under Secy ., flinist ry of Defence,
South Block, Neu Delhi ,

4. A .Pandit, Under Secy, Ministry of Defence,
South Block, Neu Delhi .

5. BJ'.Sinnh, Under Secy, Minist ry of Defence
C-II Hutmehts, Neu Delhi. '

6 , Rejender Mohan, A .F .0 ., Ministry of Defence,
South Block, Neu Delhi .

(BY Advocate: Shri Madhav Panikar
Shri D .Vohra
Shri 0 ,P J<hokha .
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D R PER

Hon*ble Wr» Justice S«C. Wathur. Chairman -

The dispute in this bunch of Original

Applications filed under Section 14 read with Section 19

of the Administrative Tribunals Act, 1905 (No. 13 of

1985), for short Act, relates to seniority of Section

Officers in the Central Secretariat Service, for short

CSS, governed by the Central Secretariat Service

Rules, 1962, for short Rules, framed in exercise of the

power conferred by the proviso to Article 309 of the

Constitution. The contending parties are officers

directly recruited to the post and officers promoted

to the post from the post of Assistant.

2, The present is not the first litigation

between the two groups of Section Officers. The

litigation has history which will be referred to

hereinafter. In the last round of litigation which

went upto the Hon*ble Supreme Court, their Lordships

have in their order dated 13.7.1990 passed in SLP (Civil)

Nos. 15250, 14964, 16610 of 1988 connected with Urit

Petition No. 14/89 noted that public officers were more

in Court than in their offices and had hoped that the

litigation before them would be final between the parties.

In that hope the cases before their Lordships were kept

pending and directions were issued to the Government

for updating/modifying the seniority list. In compliance

with those directions, the Central Government in the

flinistry of Personnel issued Memorandum dated 29.1.1993

annexing therewith what is claimed to be "Common seniority

list of Section Officers updated to 1.7.1990 for purpose
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of promotion to Grade I of CSS in compliance of the

Supreme Court's order dated 18,8.1992". This seniority

list is the subject—matter of the prtsent litigation.

The promotees and the direct recruits both find fault

with this list. Thus, the litigation goes on ana the ,

hope of their Lordships is belied. Officers of •

the Gowernroent continue to throng the Court room.

3, Applications numbered .996/1993 and 157/1994 hitwe been

filed by the promotes officers while the applications

numbered 492 and 629/1994 are on behalf of the directly

recruited Section Officers. As indicated hereinabowe the

dispute of seniority has history. A few pages of this

history deserve reading, but first the structure of the

service and the rules governing it may be seen.

4, The CCS is broadly classified into two

categories:

(1) Central Civil Service Group A, and

(b) Central Civil Service Croup 6 (Plinisterial).

The former category comprises - (i) Selection G^sde

(Deputy secretary to the Government of India or equivalent),

and (ii) Grade I (Under Secretary to the Government of

India or equivalent), and the latter comprises - (i)

Section Officers Grade., and (ii) Assistants Grade,

The lowest grade in the service is that of Assistant, There

are two sources of recruitment to this grade - (i) Direct

through Union public Service Commission, for short

Commission and (ii) promotion from officers of the

Upper Division Grade, The quota for each source is

50^ (See Rule f3 ),

The next higher grade is Section Officer. For

appointment to this Grade also there are two sources -

..10/-
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(1) di«ct through cc^issioh and U) Pto»»tion
through Aaaistaht trada. Earlier ona-aiKth of
rna uaoahoies uere to ha fiUa. hy direct racruitaant
and the remaihing by proaiotion (See Rule IS).
notification dated 10.2.1982 th. proportion ha. b.an
Ohangad; .na-ai.th ha. bean replaced by ona-fifth..
saotion Officer, grade i. the feeder ohann.l for
Oroootion to the next higher Orad. 1which cohpri.e.
th. post of onder Secretary to th. Governo.nt and
aquiualent post. R.oruitoent to Grade I i. «.d.
exclusively by prootioh fro« two sourca. viz.,
. (i) section offitsr. and (ii) Per.ah.nt officer, of
Grade Aof the Central secretariat stenogr.ph.rs'Sarvlca.
in the present case w. are not concerned with the latter
source and th.refora no further reference is required
to be .ade about that source. Th. post next higher
to Grade I (under Secretary) i» the Selection Grade
which co»pri.es the post of Deputy secretary and
equivalent post. In the present case no further
referenc. is required to be .ade in respect of the
post of Deputy secretary and the equivalent post,
the dispute is confined to proeotion to the Under
Secretary Grade.

6. AS mentioned above Section Officers Grade is
the feeder channel for promotion to the post of

Undeir Secretary, For promotion to this post^ it is
necessary that there should be proper fixation of
seniority of officers in the section Officers Grade,

Fixation of seniority therefore became a contentious

issue leading to rounds of litigation, A peep into

tins litigation has become necessary because it was

argued on behalf of one group that the controversy
V I

,11/-



11 J-

raised in the present proceeding is no longer

open, the same hawing been settled finally by the
orders of the suprerae court in tne earlier

L.t us examine these litisations, the controversies raised^
and the judgements passed by Their Lordships.

7, In the year 1983, a list of promotee and

directly recruited Section Officers was prepared

by the Administration, This list, it appears, was

claimed to be seniority lists Its legality was

challenged by some promotee Section officers, including

H.V. Pardasani through petitions under Article 32

of the Constitution in which certain prowisions of

the Statutory Rules were also alleged to be ultrawires

of the Constitution. The claim of the petitioners

was that quota had failed as direct recruitment

had not been made in seweral years and therefore

seniority could not be fixed by applying the rota rule

prescribed in Statutory Rules and had to be fixed

from the date of continuous officiation in the Grade.
(1)

By judgement and order dated 12.3.1985 these
petitions were dismissed by a three Judge gench.

Some observations made by Their Lordships bear

reproduction. Regarding the scheme prescribed in

the Rules for fixation of inter se seniority

between direct recruits and promotees, it is observed

in paragraph 12 (AIR) ~ "The Rules make detailed

provision for giving effect to the quota rule and

1. AIR 1985 S.C. 781 - 1985 Lab. I.C. 654 - (1985) 2

see 468 - H.U. Pardasoni etc.. Vs. Union of India

and Others.

... .1 2/-
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since orric&rs are draun from two different sourcesi

provision has also baen made for fixing their

Inter se seniority. The scheme does not appear

to be arbitrary and ue are, therefore, of the

view that the Rules and Regulations Intended to give

effect to the Scheme are not ultrauires of either

Article 14 or Article 16 of the Constitution",

Rejecting the petitioners^ claim that quota rule had

not been implemented and direct recruit vacancies of

several years were not filled it has been

observed in paragraph 13 "there is no material to

support the contention that the vacancies have not

been filled up by following the prescribed quote",

(emphasised). Again In paragraph 14 it is stated

"on a reference to the chart ue are satisfied

that the quota rule has been implemented while

drawing up the eligibility list In accordance with

Rule 5(2)(c)(1) and (ii)," Thus, material grounds

on which the fixation of seniority uas challenged

by the promotees were negatived. However, in the

penultimate paragraph of the judgement suggestion

was made to the Central Government "to streamline the

Scheme by a review of the Rules and Regulations so

that rancour and heart burning in the officers

may be reduced to the inevitable minimum in

the matter of implementation."

8, Prior to the prouncement of the above

judgement the Rules had been amended by notification
dated 29,1 2.V984. The above judgement does not

make any reference to that amendment from which

It may be inferred that it was not brought to the

notice of Their Lordships, The amendment uas to

take effect from 1.7,1985,

.,,13/-
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9, On the same day viz., 12.3.1985 Their Lordships

dismissed another bunch of Writ petitions filed by certain

promotee Assistants (Karam Pal and Others) against

the fixation of their seniority vis-a-vis direct

recruits and the select list prepared for promotion

to Section Officers Grade. They had also desired

fixation of senioirty from the date of continuous

officiation in the grade on the plea that quota

rule had not been observed and therefore rota could

not be implemented as the two went hand in hand. Their

plea was negatived^.Their Lordships noticing that

in 22 years since the enforcement of the rules direct

'^®®rvitment had not been held only in two years and

therefore quota rule had substantially been complied with.
(2)This judgement also does not refer to the amendment

notified on 10.2.1985,. Some significant observations

made in this judgement also bear reproduction. In

paragraph 18 at P-779 (AIR) it is observed ^unless

th.r. i. any serious failur. in impleaenting the
Rule and graue injustie. is done to so., indiuiouai or
to a group of offictrs, ue do not think it would be
proper to interfere with the working of the sche.e and
dislocate the inter se seniority of the officers in
these grades. No malafides hawe been pleaded nor has
any grave injusticihaan established in the urit

Hairsplitting argumsnts, if aocspted,
"ight indicate that some of the petitioners have not
been promoted to the grade of Section gffic.re ae and when
due. we are of the view that if there has been
.ubstantial compliance in implementing the echeme
^-th^a, j^orcial interference is not celled for." f

• TR 1985 SC 774 » 198^ t k t A """-re. Pal and Others l^. '̂ntn'o^ '̂

,14/-



u S"

10- In th. y„r, 1884, 19BS, 1986 .nd 1987 ' ^
•llgibility lists uers orsD-r-H rprsparsd for proaotion

Grade I (Under secretarV end equivalent).
Thi. gave riae to the aecond round or litigation.
Aarit Lai and other prooiotee Section Officera
filnc o.A. 80. 1659 of 1987 at the Principal Bench
of the Tribunal aeaertlng that there uae no oonaon
aeniority list of Section bffioera uorking in
varioua hiniatriea and Departaenta of the Bovernaent
tut there were .iniatry or
liata froa which the eligibility li.ta had been
prepared and in the said aeniority liate m varioua
recruitaent y.ara alote were kept vacant on account
Of non-availability of direct recruit, and naa.a of
direct recrulta appointed auch later than th.
appointaent of promoteea were filled in thoee alots
which reaulted mdepreaaion of aeniority of the
Pronoteea. mother worda. it waa pointed out that
unfilled vacanciea of one recruitaent year were
carried forward to aubaequent yeara and

Sapa between theappointaent of proaoteea and the direct recruita
uPoae naaea were aubaequently introduced in th.
"otaattiaea ranged frca 7to 9yeara. On theae
-t. the claia .r moae .pplicanta waa that tha quota

and therefore fixation of aeniority
7rotation of vacanciea could not be reaorted to

and aeniority could be deterained only by the rule of
continuous officiatinn triciation in the grade* fho mt •

a. yt-aue, the Ministry ord.Partaent.wiae aeniority liata which were prepared
n- daaia of quota-rota rule were thua defective

•fctive seniority liata.the forner alao
I

.15/-
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suffered from legal infirmity. The applicants

prepsed that a common secretariat lex/el senioxrity

list based on the principle of continuous officiation

in the grade of Section officers uas required to

be prepared before preparing the eligibility list

for promotion to the post of Under Secretary and

equivalent posts. They pointed out the prejudice

which the prorootbe Section Officers were suffering

on account of the faulty procedure adopted by

the administration in preparing the flinistry or

department-wise seniority list and thereafter the

eligibility list for Grade I. After pointing out

the prejudice they prayed for the grant of following

reliefs:-

a) "to prepare a common seniority list afresh
assigning proper seniority to the
applicants, independent of the cadre-wise
seniority lists vis-a-vis the direct
recruits,who joined the service later
than the applicants;

b) to follow the principle of continuous
officiation in the determination of the
seniority of the applicants vis-a-vis the
direct recruits because there has been a
complete break-down of the quota system
and rotational rule of seniority being
discriminatory and violative of Article
16 of the Constitution;

c) to prepare an eligibility list for
promotion to Grade I of the CSS containing
the names of direct recruits and promotes
Section Officers on year to year basis in
consonance with statutory rules; and

d) to release all the direct recruitment
vacancies which remained unfilled for
two years in favour of the applicants
and they similarly be placed as their
colleagues in the Central Secretariat
Service in view of amendment dated 29th of
December, 1984, and to confer all other
consequential benefits including promotion,
pay etc. to the applicants after fixation of
their seniority in accordance with the
principle of continuous officiation."
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The above Original Application was contested

on behalf of the Union of India and certain directly

recruited Section Officers. The anchorsheet of

their defence was that the facts and issues raised

in the case had already been decided and settled by

the Supreme Court in H.U. Pardasani (Supra) and the

application was barred by the principle of res

judicata. It was also pleaded that the judgement

of the Supreme Court was binding upon the Tribunal

under Article 141 of the Constitution and therefore

the Tribunal was not competent to deal with the

issues now raised. The Tribunal by its judgement

dated 31.9.1988 held that preparation of

eligibility list was an annual exercise and publi

cation of each list gave rise to fresh cause of

action. It further held that the judgement of the

Supreme Court in Pardasani* s case was final in

respect of 1983 eligibility list as that list was

specifically under challenge in that case but it

was not final in respect of the lists of 1984,

1985, 1986 and 1987. The lists of these four

years were found to violate the principle of equality

enshrined in Articles 14 and 16 of the Constitution

and were accordingly quashed with direction to the

Union of India to recast the lists reckoning

seniority on the basis of continuous length of

approved service.

1991(l) AT3 (cat) 233 Amrit Lai Vs. Union of
India, Principal Bench, New Delhi.

17.
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In v/ieu of Rule 12(2) the Bench declined to

direct the Union of India to give benefit of

the entire period of continuous officiation;

the benefit was confined to the period of

approved service as defined in the Rules,

The Bench has noticed that there uas large

scale deviation in the observance of the

quota rule. It is on this basis that

instead of directing the Government to prepare

list by applying the quota-rota rulej the

Bench directed counting of seniority with effect

from the date of commencement of approved

service.

12» Against the above judgement of the

Tribunal Special Leave Petitions were preferred

before their Lordships of the Supreme Court

along uith applications for Interim Orders.

On 30.3.1988 their Lordships directed that the

parties shall maintain status quo and there uill

be no reversion of the petitioners in the meantime.

It uas further directed that if any promotion

uas given that uill be subject to the result

of the matter pending before their Lordships.

At some stage of the proceedings their Lordships

felt that there did not exist a seniority

list of Section Officers and therefore they
s

directed the Union of India to drau up such

a list. This fact is recorded in the Order

of the Supreme Court dated 13.7.1990. Such a

list Was prepared and their Lordships were informed

about it. Thereafter their Lordships passed an

Crder on 13.7.1990 relevant portion of which
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reads as follows#

"Cn March 12, 1985, a three Judge Bench of
this Court delivered judgment in two cases;
(1) Oharam Pal and Ors. \ls. Union of India
&Ors. (1985 (3) SCR 271) and (2) H.N.
Pardasani &Ors etc. \is. Union of ^ndia &
Ors. (1985 (3) SCR 286). These decisions
related to the working out the Central
Secretariat Service Rules cf 1962 and
dealt with the dispute of inter se seniority
between direct recruits and prorootees in the
Central Secretariat Service. It is not
disputed that while deciding these cases,
this Court took into account the position,
as it is existed upto 1983. In one of the
Judgments the Court indicated that the
Central Government would do well to streamline
the scheme by review of the rules and
regulat ions in order to avoid rancour and
heart-burning in the Ufficers. Pursuant

to these observations of the Court, on

29th of December, 1984, a set of amendments
were brought to the Rules and the scheme

has been streamlined. These rules of 1984

Oecemter were made effective from Ist of

July, 1985.

Inspite of the decisions of this Court

referred to above, some of the promotee

Officers in this cadre went before the

Central Administrative Tribunal raising a

fresh dispute on what may be said to be

a covered, field, The Tribunal had the
handicap of a binding .judgment in the

field; yet on the basis of materials placed

before it. it came to conclusions partly

different from what had been reached by

this Court and renoered a judgement which

is impugned before us in this group of cases.

luE have heard parties at considerable

length in the month of January this year

\ 19. I
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and. thereafter when we uef satisfied
t hat the representation maJe tp_thi_s—. ^• n. f:
Court on earlier occasion t.hat__there t;
existed a seniority list was perhaps

not correct, ue called upon the Union of
India to draw up such a list and for that
purpose ue adjourned the proceedinc^s for
a considerable period of time, it ij
not disputed that with the assistance
of both the si^e3_such a list has now
been drawn up»

We have a^ain heard counsel appearing
on the two sioes and even allowed oral
arguments to be addressed by an intervenor
in person. This Court has repeatedly
noticed the fact that public Officers are
more in Court than in their offices. With
a view to doing complete justice to the
matter and being assured by counsel on
either side and the representatives who

have filled our Court hall that if a seal

be given to this litigation, our expectation
that Government business shall now be
Carried on and not litigation hereafter, ue

have agreed to make this further order
providing certain guidelines for updating/
modifying the list which was drawn up as
referred to above.

We are of the opinion that with a view

to doing complete justice to the situation,
the December. 19B4 Rules should be made

operative from 1.7.1984 instead of 1.7.196^
These Rules have now a limited provision

of carry-forward of vacancies to be filled
up by direct recruits and that is a two
year period. The entitlement to substantive
recruitment to the cadre is on an eight

year period of qualifying service. Entitle
ment as qualified Officers in the field is

one matter and recruitment into the cadre

on substantive basis is another. It may

V .•*20 •./
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be noted that 20% is reserved for the

direct recruits and the remainder is
availatle to the proraotees.

We do not consider it appropriate to
dispose of the matter now and leave the
iitiQant a^ain to come in some form*
Therefore, ue adjourn these proceedings by
tuo months and require the Union Government

to update^modify the list scrupulously
follouing every provision of the relevant

rules and the regulations and place the
list for consideration of the Court on

the adjournment date. A copy of the
list as prepared may be serv/ed on counsel

for either side a week in advance so that
they uould be in a position to make their

representations on that date." (Emphasis
supplied)

The specific direction of Their Lordships was

to update/modify the list scrupulously
relevant

follouing every provision of the/rules and regu-
V

lations and to place it before the Court. The

updated/roodified list was submitted to Their

Lordshipialong with the affidavit dated 5.9.1990

ofShri-G.S. Pirzada, Under Secretary in the

Department of Personnel in which he explained

the position of rules and the manner in which

the list ha^ been prepared. The list bore the
heading "Common seniority list of Section Officers

for the purpose of inclusion in the select lists of

Grade-I of Central Secretariat Service in accordance

with Regulation 5(2)(c)(i) &(ii) by implementing
the amendment dated 29.12.1984 with effect from

1.7.1984." Against this seniority list objectiona
were filed by certain persons but before these

objections could be disposed of the matter again

' * *21
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came up before their Lordshipgon 20.0,1991 when

' the Special Leav/e to Appeal uas granted and the -

case was directed to be listed for final disposal

expeditiously. The Appeals uere finally disposed
of by their Lordships by Order dated 18.8.1992.

Material portion of the oraer reads as follous:

"Accordingly, ue direct the Union of India
seniority list uithin three

months from today on proper consideration
^ promotion to thepost of Under Secretary shall be made

pending finalisation of the list except,
as submitted by the Attorney General, in

scheduled CastL an6 t '̂e
Scheduled Tribes. No promotion so far

disturbedu til and subject to the decision of the
competent authority in regard to the
seniority list.

If the employees are aggrieved in any
manner by reasons of the final list which
will be prepared by the Government, it

challenge the saidlist before the Central Administrative

Irwill A challenge,It will be open to the Tribunal to make ai^v
such interim order as it may consider
appropriate. The Tribunal shall dispose

matter finally as quickly as possible."

13. The so-called final seniority list was
issued alongwith Office flemorandum dated 29.1.1993.
In the Office Memorendun. the method of fixation of
seniority has been explained. This is the list
ohich is under challenge in the present proceedings.

1^. In.the aforesaid Office Memorandum, it is statad
thus;-

In its order of February 1990, the Supreme
Court had desired that a Common Seniority List
(CSL) ef Section Officers (sOs) for purposes
of promotion to Grade I of Central Secretariat
Seruice be prepared in accordance uith

/...22/-
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Regulation 5(2)(c)(1) and (ii) of the Central

Secretariat Service (Promotion to Grade I &

Selection Grade) Regulations,1964 (Promotion

Regulations 1964). The Rules and Regulations
did not explicitly spell out the method to be

folloued for preparing the CSL of SOs. The

inter se seniority of promotee and directly
recruited SOs at all Secretariat level is

reflected in the Eligibility List (EL) prepared
in accordance with Regulation 5(2)(c)(i) and(ii)
of Promotion Regulation^ 1964. Such an

EL uas prepared in the year 1983 and was

approved by the Supreme Court in Pardasani*s

case. This list combined the names of promotes
and directly recruited SOs in a manner which

reflected the seniority on all - Secretariat
basis, of all SOs eligible for promotion in
the year 1983. Since the Supreme Court

uanted the CSL of sOs to be prepared in

accordance with Regulation 5(2)(c)(i) and (ii)
of promotion Regulations, 1964, 1983 EL was
taken as the base after excluding the names
of 66 officers who belonged to the Central

Secretariat Stenographers Service. In this
manner, the EL of 1983 became the..base CSL.
This list contained the names of SOs directly
recruited through Civil Services Examination
of 1976 (CSE), Scheduled Castes and Scheduled
Tribes directly recruited SOs of CSE 1978 and
promotees from Select Lists upto 1975. It did
not contain the names of general category
direct recruits of CSE 1977 and 1978;

..23.
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their number respectively was 32 and 26.

SC/ST Officers of 1978 CSE were to be placed

below the general category directly recruited

SCs of CSE 1977 and 1978, Accordingly, their

names were added to the base CSL, placing them

above the directly recruited SC/ST SCs of

CSE 1978, This brought into existence the

base CSL containing 689 names. To this list

were added the names of prcmotees of Select

Lists of 1976, 1977, 1978, 1979,

1980, -1981 . and 1982, Only

prcmotees upto 1982 batch had become eligible

for promotion by 1.7,1990 and therefore the

names of prcmotees of subsequent Eligibility

Lists have not been included as the CSL was

required to be updated upto 1,7.1990 only.

Direct recruits of CSE 1979, 1980 and 1981

have been interpolated at every sixth place

after every five prcmotees, in accordance

with the quota rule then prevailing which

jas l/6th for direct and the remaining for

promotion. Uith effect from 10.2,1980, the

quota for direct recruits became 1/5th and

accordingly direct recruits of CSE 1982 and

1983 have been interpolated at every fift^

place after every four prcmotees.

15. The Office Memorandum then proceeds to explain

the manner in which the backlog of vacancies in both

the streams has been dealt with. The backlog covers

two periods (i) pre 1.7.1984 and (ii) post 1,7.1984,

Prior to 1.7,1984, there was no provision aahct-ioning
V-the carry forward of unfilled vacancies of any year

.,•,24,
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to subsequent years. Uith effect from that date,

proulson ub9 «acte by the amendtnent in rules effected
lu V-

in 1904 uhose operation uas advanced to 1.7,1984

under the direction of the Supreme Court. In respect

of the pre 1.7.1984 period, it is stated, as on that

date, there uas a backlog of 62 vacancies in the

direct stream comprising 46 at the end of 1982 and

shortfall of 16 in direct recruitment on the basis

of CSE 1983. In accordance with the ouota then

prevalent, 62 direct recruits uere entitled to be

interpolated uith 248 (62 x 4) promotees. To

abolish backlog, 248 promotees have been placed

together in a bunch af%er the last direct recruit

U
of CSE 1983. In this manner,'the number of SOs

brought on the CSL swells to 1629.

16, Regarding the post 1.7,1984 period, it is

stated in the Office Memorandum that in the year

1984 there uere 30 vacancies in the direct stream

against uhich only 21 joined, resulting in a short

fall of 9. The 21 who joined uere interpolated

uith the promotees in the ratio of 1 : 4 and against
the shortfall of 9, 36 promotees uere placed in a
bunch and 9 unfilled vacancies uere carried foruard.
The same procedure was folloued in the yeani1985, 1906,
1587. 1988 and 1989. In the year 1985, there uere
18 uacanclea in the direct stream. ,gainst this.
16 joined resulting in a shortfall of 2. The 16
"T.0 joined uere interpolated uith promotees in the
ratio mentioned herein and 8 promctaes

promotees uere placed
J-n a bunch belou them fh=cnem, the tuo shortfall v/o,, « •
hoirsn, vacanciesbeing carried foruard to the neuf

next year, in the year

.25.
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1986, direct recruit vacancies were 27 against which
15 joined, resulting in a shortfall of 12. The 15
who joined were interpolated with promotees in the
same manner and thereafter 48 promotees were pla: ed
in a bunch, the shortfall of 12 being carried forward
to the succeeding year. In the year 1987, recruitment
is in excess of direct recruitment vacancies of that
year; against 16 vacancies, recruitment is of 18.
The excess recruitment of 2 is against the 2 c^rry
forward vacancies of 1985. After interpolating 16 direct
recruits with promotees in the manner mentioned
hereinbefore, 9 promotees have been placed in a bunch
against the carry forward vacancies of 1984 -which-being
in the third year have been diverted to the promotees.
The 2 direct pecruits who joined against the carry

forward vacancies have been placed below the said

9 promotees. The 9 carry forward vacancies of 1984
thus get abolished. The 2 carry forward vacancies

of 1985 also get filled. Now there are no carry

forward vacancies of 1984 and 1985. Now there are

12 direct recruit vacancies of 1986 only. In 1988

also, recruitment in in excess of the vacancies of

that year, the vacancies being 20 and recruitment

being of 24. The excess 4 were recruited against

the carry forward vacancies of 1986; as already

noticed there was a shortfall of 12 in that year.

The shortfall gets reduced to 8. The 20 wbo were

recruited against the vacancies of that year have

been interpolated with promotees and thereafter

4 recruited against the carry forward vacancies

have been placed. In the year 1989, there is no

excess recruitment, the vacancies being 23 and

recruitment being of 13, resulting in a shortfall
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of 10. The list ends with the juniormost
promotee^ of 1982, as the batch of 1982 uas the
last batch which became entitled to promotion by

1.7.1990.

17, The Office l*lemorandum ends with explaining

the omission. Ithe list of the names of prcmotfee

SQs who have either retired or resigned or expired

before completion of the qualifying service of

eight years while including the names of such officers
in the direct stream. It is admitted that this could

result in some benefit to the promotee SOs.but the

provisional list has not been disturbed as no

specific objection has been received from the

directly recruited sCs.against the procedure adopted.
V-

18, Ue have now to see (l) whether the impugned

list is what it professes to be, (2) whether the

said list,has, in fact, been prepared in the manner

it is claimed to have been prepared, and (3) whether

the assignment of seniority position therein is in

accordance with the rules, regulations and the law.

19, The impugned list bears the heading "Common

Seniority List of Section Officers updated to 1.7,1990

for Purpose of Promotion to Grade I of CSS,...."

The question for consideration is whether the impugned
an

list is, a seniority list or/eligibility list,

A seniority list is a permanent document. It contains

the names of all persons belonging to a service or

holding a post in a particular grade at a particular

point of time. To this list, additions are made

when appointments are made from time to time, either

...27,
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through direct recruitment or by promotion. The
nature of the document, houeyer, remains permanent.
As against this an eligibility list is not a permanent
document. It is prepared to identify persons uho are
eligible to be considered for appointment to the
higher post or service. Once appointment is made
to that post or service, the list becomes redundant.
The eligibility list is, therefore, temporary in
character.

20. fl service rule may require a qualifying service
for eligibility to be considered for promotion,
fl person although senior uill not find his name in the
eligibility list if he has not put in the requisite
number of years in the grade or service, s seniority
list cannot, therefore, be equated uith an eligibility
list. There may not be any distinction betueen a
seniority list and an eligibility list yhere no quali
fying service is prescribed for eligibility to promotion
to the higher post. In such a situation, a seniority
list can be treated as eligibility list also and
vice-versa.

21. In para 15 of the office memorandum, there is
reference to completion of eight years' qualifying
service. From this, it is apparent that the rules
relevant to the post in question prescribe a minimum
qualifying service for eligibility to promotion to
the higher post. Accordingly, mthe case on hand,
the distinction betueen seniority list and eligibility
list uill have to be maintained.

•..29.
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22. That the impugned list is not a seniority list

is apparent from its title also. It uses the expression

"for purpose of promotion to grade I". Obviously the

listihas been prepared keeping in view the criterion

of minimum Qualifying service. Those who do not fulfil

the criterion have been excluded.

23. In vieu of the above, we are of the opinion tha^

it is a misnomer to describe the impugned list as a

seniority list. It is only an eligibility list.

24. There was some argument at the Bar that the
V»

assignment of seniority in the impugned list is not

in accordance with the profession made in the office

memorandum. It is not necessary to go into this

question as the validity of the list uill depend on

ansuer to the question uhether it has been prepared in

accordance with the rules, regulations and the law or

otherwise. If the answer is in the affirmative, it will

have to be confirmed even though it is contrary to

the profession. Similarly, it may have to be quashed

if the answer is in the negative even though it has been

prepared in accordance with the profession made in the

office memorandum, Ue may accordingly proceed to

consider the rules, regulations and the law,

25. The Central Secretariat Service (CSS) of which

the posts of Section Officer and Under Secretary are

constituents is governed by the Central Secretariat

Service Rules, 1962 (Rules) mentioned hereinabove.

A brief reference to the Rules and the Service has been

made earlier. A detailed examination may now be made

of both.
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26# The composition of the Service is mentioned in

Rule 3 of the 1962 Rules, Broadly, the Service is

classified into two groups - (1) Central Civil Service

Croup *A' and (2) Central Civil Service Group

Ministerial, Group 'A* includes two grades - (i)

Selection Grade and (ii) Grade I, In the former are

included the post of Deputy Secretary to the Govsrnment

of India and equivalent posts, and in Grade I ara

included the post of Under Secretary to the Government

of India and equivalent posts. In Group *8' are

included - (i) posts of Section Officers* Grade and

(ii) Assistants' Grade, Sub-rule (3) declares the

posts in the Assistants' grade as non-gazetted and

the remaining posts as gazetted. Rule 4 lays down

that there shall be a single combined gradation list

in respect of officers of the selection grade and

grade I for all the ministries or offices specified in

Column (2) of the First Schedule to the Rules, and for
the officers specified against such ministries or

offices specified against such ministries and offices

in column (3) of that Schedule, The First Schedule

contains names of ministries and offices to whom the

Rules apply. From Rule 4 it is apparent that for

officers holding Group 'A* posts there has to be a

single gradation list irrespective of the ministry or
office they may be posted in. In other words, the

gradation or seniority list of Group 'A* officers is

maintained at all-Secretariat level. Rule 5 provides
that a separate cadre in respect of the Section

Officers' grade and Assistants' grade shall have to be
constituted for each ministry or office specified in

• • #30 ,
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column (2) of the First Schedule and all the offices
specified against such ministry or office in column
(3) of that Schedule, and officers of these grades in
each cadre shall be borne on a separate gradation list
drawn^p for that cadre. From this it follows that
after recruitment to the Central Secretariat Service,
the officers are allocated to various ministries and
their subordinate offices and the officers allocated
to any ministry and its subordinate offices constitute
a cadre separate from the rest and for this cadre,
a separate gradation list is to be drawn. In other
uords, the seniority of officers of Group 'B* posts
is cadre-wise or ministry-wise. The term "cadre
is defined in Rule 2 (e) to mean, "the group of posts
in the Grades of Section Officer and Assistant in any
of the flinistries or Offices specified in column (2)
of the First Schedule and in all the Offices specified
against such Ministry or Office in Column (3) of that
Schedule." The term "Ministry" is defined in Rule

2(m) to mean, "a Ministry in the Government of India

and includes a Department of a Ministry or other Office

specified in column (2) of the First Schedule." The

term "Grade" is defined in Rule 2 (k) to mean, "any

of the Grades specified in rule 3." The term "Common

seniority list" has been defined in clause (hh) as
follows s-

" "Common seniority list" in relation to
any Grade means the seniority list of
officers of that Grade serving in all
the cadres specified in the First Schedule
as on the appointed day and revised from
time to time in accordance with the
regulations to be framed in this behalf
by the Central Government in the Department

...31 .
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of Parsonnel and Administrative
Reforms in the Ministry of Home
Affairs."

In wieu of these definitions and the position of rule

discussed herein it may be said that while seniority

of officers of Group *A* is determined grade-wise,

that of officers of Group 'B* is determined cadre-wise.

Since the post of Section Officer falls in Group 'B'

it is apparent that the seniority list of Section

Officers is also required to be maintained cadre-wise

and not grade-wise.

27, Recruitment to Section Officers' grade is dealt

with in Rule 13 (1) which reads as under :-

"(l) One-sixth of the substantive
vacancies in the Section Officers'
Grade in any cadre shall be filled by
direct recruitment on the results of
the competitive examinations held by
the Commission for this purpose from
time to time. The remaining vacancies
shall be filled by the substantive
appointment of persons included in the
Select List for the Section Officers'
Grade in that cadre, ^uch appointments
shall be made in the order of seniority
in the Select List except when for
reasons to be recorded in writing, a
person is not considered fit for such
appointment in his turn,"

Uith effect from 19,2,19®2, the term "One sixth" has

been replacKlby the term "One fifth". The term

"Select List" has been defined in Rule 2 (q) as

follows S-

" "Select List" in relation to the
Selection Grade and Grade I or the
Section Officers' Grade and the
Assistants* Grade means the Select
List prepared in accordance with the
regulations made under sub-rule (4)
of rule 12 or under the regulations
contained in the Fourth Schedule, as
the case may be," v

• •32,
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RuIb 2 (q) itself does not prescribe the method of

preparing select list. For that Fourth Schedule to

the Rules has to be consulted and the regulations

framed under Rule 12 (4). Rule 13 (2) deals uith

filling of temporary vacancies in the Section Officers'

grade in any cadre. It provides that such vacancies

shall be filled by appointment of persons included or

approved for inclusion in the select list for the

Section Officers' grade in that cadre. It also provides

that the vacancies remaining unfilled thereafter shall

be filled in equal proportion from amongst the officers

of the Assistants' grade who have rendered not less

than eight years' approved service in the grade and

are uithin the range of seniority on the basis of

seniority subject to the rejection of the unfit and

from among the officers of the wissistants' grade in

that Cadre uith the longest period of continuous

service in that grade on the basis of length of

service subject to rejection of the unfit. Sub-rule

(5) lays down that for the purpose of sub-rules (l) and
(2) a select list for the Section Officers' grade
shall be prepared and the same may be revised from

time to time. The procedure for preparing and revising
the select list, it is stated, shall be as set-out in

the Fourth Schedule. Although Rule 13 reserves

one-sixth or one-fifth of substantive vacancies in

Section Officers' grade to be filled by direct
specificallyrecruitment, it does not^provide that unfilled vacancy

or vacancies shall be carried forward to the subsequent
year or years»

• • *33 0
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28. Rule 12 deals with recruitment to selection grade
and grade I. Sub-rule (2) provides that "Uacancies
in Grade I shall be filled by promotion of permanent
officers of the Selection Grade uho have rendered not

less than eight years* approved service in that grade..,,

and are included in the Select List for Grade I of the

Service prepared under sub-rule (4)." Second proviso

to this sub-rule lays down that "no person included in

a later Select List shall be eligible to be appointed

to the Grade until all officers included in an earlier

Select List have been appointed." The third proviso

mentions, "if any person appointed to the Section

Officers' grade is considered for promotion to, Grade I

under this sub-rule, all persons senior to him in

Section Officers' Grade uho have rendered not less than

six years' approved service in that grade, shall also

be considered notuithstanding that they may not have

rendered eight years' approved service in that Grade;

provided that the aforesaid condition of six years'

approved service shall not apply to person belonging to

the Scheduled Caste or Scheduled Tribes." The term

"approved service" which has been used in Rule 13 as

well as in Rule 12 has been defined in Rule 2 (c)

as follows s-

" "approved service" in relation to any
Grade means the period or periods of service
ih.that Grade rendered after selection,
according to prescribed procedure, for
long-term appointment to the Grade, and
includes any period or periods during
which an officer would have held a duty
post in that Grade but for his being
on leave or otherwise not being available
for holding such post."

V ...34.
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This clause u!«tuO' expressions - "duty post" and
-long-t.rmappointnant". The fornar has been dsfinad
In clause (j) and the later in clause (l) of Rule 2.
Those clauses read as follows

"(i) "duty post" in relation to jny
Grade means a permanent or temporary
cost of that Grade and shall, xn
delation to Grade I and the Section
Officers' Grade, include the posts
soBcified in columns K2) and
respectively of the Second Schedule
in respect of the offices specified
in column (1) of that Schedule;

"(1^ "Icno-term appointment" meansappointment for an indifinite period
as distinguished from a purely tempo
rary or ad hoc appointment,
appointment against a leave or o^her ^
local vacancy of a specified duration,

Sub-rule (2) (a) of Rule 12 deals with filling up of
vacancies in Grade I by members of the Scheduled Castes
and Scheduled Tribes through limited departmental
competitive examination to be conducted by the Unicn
Public Service Commission, Sub-rule (3) lays down
that substantive appointments to selection grade and

grade I shall be mads in the order of seniority of
temporary officers of the respective grades except when

for reasons to be recorded in writing, a person is not

considered fit for such appointment in his turn.

Sub-rule (4) contemplates preparation of select list

for the selection grade and grade I. Such list may be

revised from time to time. The procedure for preparing

the select list may be prescribed through regulations

made by the Central Government in the Department of

Personnel and Administrative Reforms in the Ministry

of Home Affairs. The proviso to the sub-rule requires
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consultation uith the Union Public Service Commission

while prescribing the regulations and also while

finalising the select list. Sub-rule (s) deals with

appointment against temporary vacancies.

29, Rule 13-A deals with recruitment to Section Officers*

and Assistants' grade on ad hoc basis. Rule 14 provides

for filling substantive vacancies on temporary basis.

Rules 15 and 16 deal with probation and confirmation

respectively, and Rule 17 deals with discharge or

reversion of probationers. Rule IB deals with

determination of seniority. Sub-rule (1) of Rule 18

provides that relative seniority of members of the

Service appointed to any grade before the appointed

day shall be regulated by their relative seniority

as determined before that day. The term "appointed day"

has been defined in Rule 2 (b) to mean, "the date on

which these rules come into force," Accordingly,

sub-rule (1) deals with determination of seniority of

officers appointed to any grade prior to the enforcement

of the 1962 rules. Sub-rule (3) deals with determination

of seniority of officers appointed to any grade after

the appointed day. Clause I of sub-rule (3) deals with

determination of seniority of officers belonging to the

selection grade and grade I with which we are not

concerned. Clause II deals with determination of

seniority of Sect ion Officers * and Assistants* grade.
It provides as follows

"II, SECTION OFFICERS* AND ASSISTANT'
grade

(i) Permanent Officers .—(a) Direct
recruits shall be ranked inter se in the
order of merit in which they are placed

,, ,36 ,
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at the competitive examination on the
results of uhich they are recruited. 7^

' the recruits of an earlier examination
being ranked senior to those of a
later examination :

Provided that the seniority of
persons recruited through the Compet
itive examinations held by the
Commission —

(i) in uhose case offers of
appointment are revived
after being cancelled, or

(ii) who are not initially appointed
for valid reasons but are
appointed after the appointment
of candidates recruited on the
basis of results of the subse
quent examination or examinations,

shall be such as may be determined by the
Central Government in the Department of
Personnel and Administrative Reforms in the
flinistry of Home Affairs in consultation
with the Commission,

(b) Persons appointed substantively
to the Grade from the Select List for the
Grade shall be ranked inter se according
to the order in uhich they are so appointed,

(c) The relative seniority of direct
recruits to a Gra3e an^"^persons substanFivelv
a^paintefl-rTrTng-grgffrTFom'fFie'Select List'"
for the bradios hall be regulated in ———
accori5a"ncB with the provTsTons""made in
CH'is beTiaTf in the !• 6urtFt ScheSuTerT^"^*"
(ii) Temporary or Officiating Officers.—
Persons included in the Select List for the
Grade shall rank inter se in the order in
which they are included in the Select List
and shall rank senior to all other temporary
officers in the Grade who shall rank inter se
in the order in uhich they are approved for
long-term appointment to the Grade :

Provided that an officer included in the
Select List who refuses at any time to be
appointed to the Grade for reasons acceptable
to the appointing authority, shall, on his
appointment to the Grade at any time
thereafter, be placed immediately after the
officer who was last appointed to that Grade
from the Select List." /pmnK w

VLmphasis supplied)

Rule 18 is a comprehensive rule for determination of
seniority of all members of Central Secretariat Service.
Clause II (i) (c) of sub-rule (3) deals with

determination of relative seniority of direct recruits

^ I...37.
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to a grade and persons substantively appointed to the

grade from the select list. Rule 18 itself does not

lay doun the procedure for determination of such

seniority. It provides that the determination shall

be made in accordance uith the provision contained

in the Fourth Schedule. Fourth Schedule contains

regulations for the constitution and maintenance of the

select lists for the Section Officers' and Assistants'

grades of the CSS. Regulation 2 provides that

additions to the select lists for the Section Officers'

grade in any cadre shall be made in such a manner as

the cadre authority may determine from time to time

keeping in vieu the existing and anticipated vacancies

so as to ensure that one person each by rotation is

included from out of the categories of persons mentioned

in clauses (a), (b) and (c) of regulation 2 (l). In

clause (a) are mentioned officers of the Assistants'

grade uho have rendered not less than eight years'

approved service in that grade and are uithin the

range of seniority, in the order of their seniority,

subject to rejection of the unfit. The proviso to

this clause lays down that if any person appointed
to the Assistants' grade is considered for promotion
to the Section Officers' grade in any cadre under the

clause, all persons senior to him in the Assistants'
grade in that cadre uho have rendered not less than

five years' approved service in that grade shall also
be considered for promotion notwithstanding that they
may not have rendered eight years' approved service

in that grade. The requirement of five years' approved
service is, however, dispensed with in respect of

\ • • .38.
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persons belonging to the Scheduled Castes and Scheduled

Tribes. In clause (b) are mentioned officers of the

Assistants' grade uith the longest period of continuous

service in that grade on all-Secretariat basis and

assessed by the selection committee to be set-up by

the Department of Personnel on the basis of merit as

suitable for inclusion in the select list for Section

Officers' grade. Clause (c) mentions persons selected

on the result of the limited departmental competitive

examination held by the Commission from time to time

in order of their merit. Regulation 3 deals with

seniority. Clause (1) of this regulation is not

relevant for the purpose of the present case as it

deals with offleets appointed prior to the appointed

day. Clause (2) deals uith determination of inter se

seniority of officers included in the select list

prepared under Regulation 2. Clause (3) deals uith

assignment of seniority betueen direct recruits and

persons substantively appointed to the grade from

select list. It reads as follous

"(3) Direct recruits to a Grade and
persons substantively appointed to the
Grade from the Select List for the Grade
shall be assigned seniority inter se
according to the quotas of substantive
vacancies in the Grade reserved for direct
recruitment and the appointment of persons
included in the Select List, respectively :

Provided that persons appointed
substantively in accordance uith the
provisions of sub-rule (6) of rule 13
to the Grade from Select List in any cadre
in any year, against direct recruitment
vacancies for uhich direct recruits are
not available shall be placed en bloc
belou the last direct recruit appointed
in the year irrespective of the quotas
reserved for direct recruits and persons
included in the Select list." (emphasised).

•..39.
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Thia clause uses the term "Grade" and hot "Cadre" ,

From this, it uould appear that it lays doun principle

for determination of seniority in the grade and not
couar

cadre . Grade uo-ld^all Section Officers posted in

uhatever Ministry or office under the Ministry. Thus,

it lays down the principle for preparation of common

seniority list in Section Officers' grade,

30, Regulation 3 appears under the heading "B

Assistant* Grade", At first blush, this creates the

impression that the rule of seniority prescribed

therein relates to the Assistants' Grade and not

Section Officers' Grade, This impression is removed

on a look at sub-regulatio n(2) which speaks of
Regulation 2. Regulation 2 deals with Section Officers'

Grade , Accordingly, tha rule of seniority prescribed
in Regulation 3 covers the Assistants' Grade as also

the Section Officers' Grade, Regulation 3 also gets

incorporated into Rule 10(3) II(i)(c) by virtue of the
language contained in the Rules . Rule 23 confers power on the

Department of Personnel and Administrative Reforms in

the Ministry of Home Affairs to make regulations for
giving effect to the Rules , Rule 25 reserves power in
the department to Issue general.or special directions to

remove difficulties in the operation of any of the
provisions of the Rules , Rule 25 confers power in the
Central Government in the Ministry of; Home Affairs
(Department of Personnel and Administratife Reforms) to
relax any of the provisions of the Rules with respect to any
class or category of persons or posts,

above was the position obtaining upto 1 ,7,1984 ,
With affect from that date, the Rules and the Regulations
were amended and for the first time specific provision was made
for carrying forward of unfilled vacancies of one year to
subsequent years . The amendment was made through Notification
No .5/8/80 CS-I dated 29 .1 2,1984 . By clause 1(2), the
amendments were sought to be effective from 1 ,7 ,1985.
However, as already noticed, their Lordships made them
effective from 1 ,7 ,1984 ,

amending Rule adds the following two
provisos to sub-rul8(l) of Rule 13:

" Provided that the number of the vacancies
to be filled by the subsl antive appointment
of persons included in Select List for the
Section Officers' Grade in a recruitment year

• • • •^0/-
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in a cadre, shall be proportionate to the
vacancies reported by that cadre to the Department
of Personnel and /administrative Reforms to be
filled by direct recruitment for that year.

Provided further that if sufficient number
of candidates are not available for filling up
the vacancies in a cadre in any year, either by
direct recruitment or by appointment of persons
included in the Select List for Section Officers'
Grade, the unfilled vacancies shall be carried
forward and addid to the number of vacancies of
the same mode of recruitment to be filled in the
next year. Further, such unfilled vacancies shall
also be carried forward for not more than two
recruitment years, beyond the year to which the
recruitment relates, whereafter the vacancies, if
any still remaining unfilled , belonging to one
mode of recruitment shall be transferred as
additional vacancies for the other mode of
recruitment.*

as

It adds a proviso to sub-rule (2) also which is^follows:-

" Provided that if any person appointed to the
Assistants* Grade is considered for promotion
to the Section Officers* Grade in any cadre under
this rule, all persons senior to him in the
Assistants* ii^ that cadre and belonging to
the Scheduled castes or the Scheduled Tribes who
have rendered not less than four years* approved
service in that Grade shall also be considered
for promotion."

The Fourth Schedule is also amended. The proviso to

Regulation (2)(l)(a) is substituted as followsi-

*'Prcvided that if any person appointed to the
Assistants'Grade is considered for promotion
to the Section Officers* Grade in any cadre
under this clause, all persons senior to him
in the Assistants* Grade in that cadre and
belonging to the Scheduled Castes or the
scheduled Tribes who have rendered not less
than four years* approved service in that Grade
shall also be considered for promotion."

A proviso has been added to sub-regulation (3) of Regulation

3 in the following terms:-

t* Provided that persons appointed substanti-vely
in the Section Officers* Grade in a particular year
against the unfilled vacancies brought forward from
previous years shall all be placed below the last
slot, be it for a direct recruit or for a person

included in the Select List, determined on the
basis of the rotation of vacancies between direct
recruits and persons included in the Select List,
in that year, as illustrated in Illustration-II**.



Consequential amendment is addition of the word Hifuyther"
after the word "provided" to the exAeting proviso to

sub-regulation (3) of Regulation 3. In this manner, the newly
added proviso becomes th© let proviso and the existing proviso
becomes the second proviso. To clarify the manner of

preparing the seniority list, more illustrations have been

added.

The above position clearly brings out that

statutory rules existed for preparation of common seniority
list of officers in the Section Officers'Grade prior to

and also after that date. The statement in tha

Office Memorandum, therefore, that " the rules and regulations

do not explicitly spell out the method to be followed for

preparation of common seniority list of Section Officers,"

is, in our opinion, not correct. This is ae infirmity
in the Office Memorandum.

rules discussed above show that the criterion

for preparation of seniority list and merit list or eligibility-
list is not identical. Therefore, one list cannot be

equated with the other. Ue have held hereinabove that the list

attached to the Office Memorandum cannot be treated as

seniority list; it can at best be treated as eligibility I
list or select list, in view of the position reflected in j
the rules, seniority is not irrelevant in preparing the f
eligibility list or select list. We may, therefore, proceed
to examine whether in preparing the impugned list, rules of

seniority contained in the above statutory rules have I
followed or not. This is necessary because the •

specific direction of their Lordships in the order dated L
13.7.1990 is to follow "every provision of the relevant I
tul,. .nd the r.8ul.tion.." But before doing this, it V
uiil be desirable to suitmarize the position of ruleiend f
regulations. .42/-
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35, Rule 13 (1) speaks cf appointment against substantive

vacancies and Rule 13 (2) speaks of appointment against

temporary vacancies. Thus, rules contemplate appointment

against permanent as well as against temporary vacancies.

While Rule 13 (1) fixes quota for direct recruitment, Rule

13 (2) does not fix any such quota, from this it would

appear that no direct recruitment can be made against

temporary vacancies. This conclusion is re-enforced by the

provision contained in Rule 13 (2) which prescribes the

manner of filling up temporary vacancies. These temporary

vacancies can be filled only by officers whose names appear

in the select list. Select list contains names of insiders

only and not outsiders. Clauses (a) and (b) of Rule 13 (2)

mention insiders who may be appointed against temporary

vacancies. Rule 13 (s) requires preparation of select list

for purposes of sub-rule (I) as well as for purposes of sub-

rule (2), The list prepared under sub-rule (1) contains

names of insiders who may be appointed ^against substantive

vacancies and also against temporary vacancies and the list

prepared under sub-rule (2) contains names of insiders

who may be appointed against temporary vacancies only,

36, Rule 6 (1) speaks of permanent strength of various

grades of the Service at the time of enforcement of the

rules. This permanent strength is mentioned in the Third

Schedule, Third Schedule mentions only permanent posts;

it does not mention temporary posts. However, sub-rule (3)

authorises the cadre authority to iraka temporary additions

to a Cadre from time to time as it may deem necessary.

In view of this provision, a cadre may comprise temporary

posts as well as permanent posts. Since the posts created

under sub—rule (3) of Rule 5 would be of temporary nature,

..,43.
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vacancies in those posts will also be of temporary nature.

Such vacancies cannot be equated uith substantive vacancies

referred to in Rule 13 (l).

37, In vieu of the above discussion, the direct recruits

will have to be confined to the quota assigned to them

under Rule 13 (l), Against all the remaining vacancies,

only promotaes uill have to be adjusted. Appointment made

by promotion against a vacancy falling uithin.the quota

reserved for direct recruitment on account of non-availability

of a direct recruit shall be referable to Rule 13 (2),

The rules do not contemplate holding of direct recruitment

every year or at stated intervals. They contemplate holding

of competitive examination for the purpose of direct recruit

ment from time to time. Accordingly, it is left to the

discretion of the cadre controlling authority to decide when

a direct recruitment shall be held, Uhen the said authority

decides to hold direct recruitment it uill have to ascertain

the total number of substantive vacancies available at that

time. It uill then allocate certain humber of vacancies for

direct recruitment according to the quota rule prevailing

at that time. If the Commission sends names to the extent

of the number determined, they uill be appointed. If the

direct recruits in required number are not available and

there is short fall, the unfilled vacancies of direct stream

prior to 1 ,7,1984 uill lapse imnediately and after 1,7,1984

they uill lapse in the third recruitment year. In the tuo

recruitment years they uill be carried foruard. Prior to

1,7,1984, the unfilled vacancies of direct stream shall be

filled first by promotion of officers in the select list

prepared under Rule 13 (l) and in the absence of such

. ..44,



officers by promotion of officers in the select list

prepared under Rule 13(2); the unfilled vacancies shall

not be carried forward to the subsequent recruitment.

This procedure will be followed each time a direct recruitment
is held . The same procedure will have to be followed in
the post-1 .7 .1984 period with the difference that unfilled

vacancies of direct stream at any recruitment shall not

lapse immediately at the close of the recruit tient; They
will be carried forward to two subsequent recruitments;
they will lapse at the third recruitment. In the intervening
period promotions may be made to the unfilled vacancies

in the ranner provided for in Rule 13(2) . These promotees
may have to be reverted, if need be, on the availability of

.direct recruits fot appointment against their quota, if in
the meantime they cannot be adjusted against the promotees'
quota. If any promotes is not reverted at the time of third
recruitment, he will be deemed to have been substantively
aopointed to the post with effect from the date he became due for
reversion. This position is re-enforced because of the

provision contained in Rule 15 which deals with placement
of direct recruits on probation and promotees on trial.
Rule 15(1) says that evdry direct recruit shall initially
be appointed on two years' probation from the date of

appointment and sub-rule(2) provides that a direct recruit
shall, when first appointed to a grade, be on 'trial' for
a period of tuo ye.rs from the date of such appointment .
Sub-tul.(3) provide for .xtension a. u.U as curtailssnt
of tha periods iMntioned inrsub-rules <l) and (2) . Hou.oer,
with regard to exteneion a U„,it of one year is fixed beyond
"hich extension cannot be granted, ftfter the third year,
the extension can be granted only uhen it is neoeseitated
by reason of departaental or judicial proceedings against

.45/-
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the officer. Select list under Rule 13 (2) is prepared

on the same criterion on uhich the list under Rule 13 (l)

is prepared, namely, seniority subject to rejection of the

unfit. In the circumstances, ue are of the opinion that

there will be no justification fcSftreating such promoteea
promoted after 1 .7 .1984 V-

/Jho are continuing in Section Officers* grade even after

three years and even after direct recruitment has been

heldj^as substantivaly appointed,

38, Having noticed the position in the rules as to when

an appointment can be treated as substantive, ue may pass

on to consider the method of determining seniority

prescribed in the Regulations. Regulation 3 (3) contemplates

determination of seniority between direct recruits and

substantively appointed promotees. In other words,

promotees who cannot be said to have been appointed

substantively, are excluded from being brought on the
list,seniority Between the direct recruits and the promotees

the assignment of seniority is according to the quota

prescribed in the rules. The question for consideration

is whether the quota prescribed for direct recruits is

relatabla to the sanctioned strength of the grade or to the

substantive posts available at the time a direct recruitrent

is held,

39, Neither Rule 13 (l) nor any other Rule obligates the
cadre controlling authority to hold direct recruitment

every year or at stated intervals. When a direct recruitment

will be held is left to the discretion of the cadre

authority. In other words, until the cadre authority
decides to hold direct recruitment, it is open to the
appointing authority to fill up all vacant posts by
promotion from the select list. The quota prescribed in

|»«»46,
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13(1) the.erpr.. ha„. tp K
™^ *" confined tp thd
""""" sudptpptipp „pp,pp,„ ;

puthpmy d.Pidp, tp dpid di„Pt r.P •. """"—np.„ pp.,,,,.td^urppp "
• vf= 4. ''J-nw, vacancies to thsextent of the n.,„4.-,quota prescribed uili hs r«

Axx De reserved fnr j.
recruitment If Hi i. airect"^nt . if direct recruit-« k«

extent of th available to thee required number tfiev uiJi h
in th- ^ ^ appointed andin the seniority list fh-i^y list their names will be intem,,! 4- .
with the promotees in accord ^ *in accordance with the oresnT-iK-H
If direct recruit-s Prescribed quota.recruits are not availahl. i
the unfillpd required nunt.r,^"filled vacancies will be ft 7i ^ u
the select list h Promotion fromand these promotees will have t k
at the bottom of the last aoooi ° '
nf 4 PPointee appointed by rotationof vacancies Uhen«.- rotation

• Whenever a direct rsoT...i4.
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40. Th. above is the legal paaition for determination a,
to Uhich appointment is substantive and hou the substantive
appointees from both the strea™ are to be interpolated in
the seniority list. Nou it rereins to be decided uhether
the assignment of seniority in the impugned list is by
following the procedure mentioned hereinabove. Admittedly,
Ah the pre-1 .7.1984 period assignment of seniority was not'
<ione in the manner mentioned hereinbefore. In the post-
1.V.1084 period the assignment of seniority appear, to.have
been done in the said manner. However, the incorrect
determination of seniority in the pre-1.7.1984 period
vAtrates the determination of seniority in the post-1.7.1984
period also. Accordingly, neither the office memnr nu

ui rxce Tieinoranduinoan be sustained nor the list attached thereto h e i
tnereto by whatever

na fne it may be ca 1 IoHcalled _ seniority list, eligibility list
or select list.

• A large number of aiifhorvix-or authorities were cited by the
learned counsel for the parties, primarily to
ergum^nt that where the „ r

can be determined ^ faiied, senioritydetermined only by the date nf x•
tl dontinuQus offiriaf^These authorities do not reouir Ticiation.

HOC require Bxaminatimn o -j

finding of failure of quota ° "epAte the
"-it Ul-s oase f 1 '
oreo ' ^ '̂"^^^^^"dships directedpreparation of seniority list bv f i. •
the Regulations The o

-ntioned hereilb -""-nation of seniority j
-.olations. ™ -
42. Apart from the above, the law on iw i

f «-ne law on the Subiarf f
determination of seniority ha h foiixoricy has been I

their lordships mOirect Recruit Class '

.haras;:::! '
\ I...48. •
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(<"R 1990 SC 1607). The folloul
others, have been laid doun

ng principles apart froi

( ) Once en Inounbent is appointed to a post
according to rule, his seniority has to be
counted from the data of his appointment and
not according to the date of his confirn^tion.
ccordxngly, uhere the initial appointment

"only ad hoc and not according to rule, and
Cle as a stop-gap arrangement, the officiation

in auch post cannot be taken into account for
considering the seniority;

(2) If the initial appointment is not nade by i
ollouing the procedure laid doun by the

rule but the appointee cnnf,
, ^ Mpointee continues m the oostunlnterruptediy till the ragularisation of his

serurce in accordance uith the rules, the
P"rod Of Officiating seryice uin 6^ oounted;

(3) When appointments are made fr--
source it cnecce. It IS permissible to fix the ratio f
recruitment from the different ,

'crent sourrB<» __,jrui-es are framed in thi. . ^urces, and if
.. regard thev mj«fordinarily be folloued strictly;

(s) If it becomes impossible to shk
vusgioie to adhere to the

existing quota rule it l.
by an appropriate rJle to ™et

not Folloued continuously fn^
years because it u^., • Vfor a number

, „ iTpOSSibla tr. r4inference is irresistible that th
bad broken doun; '"i"

(s) Uhere the quota rule h-®
sppointments are made from'̂ nr

Pbcta but are „«de after^fou' "
procedure prescribed by the ! , 'be
the appointees shouid not h sppointment,
'be appointees fro: the tbeV" '̂""^
'b 'be ssryioe at a

• • *49 »
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(6) Uher, ths rules per.it the suthoritiee to
ralax the provisions reiating to the quota
ordrnarily a presumption should he raised
^ at there was such relaxation when there
IS a dev/iation from the quota rule.

^3. On behalf of some of the applicant., if
applicants it was aubmittBd

that the issues raised in ff.

by the 1 dythe judgaent or their lordships in Pardasani., case
(-pre) and they are no longer open to ohallenge. It i,
now admitted nn^ifinn 4. u j.

® position that what
o , challenge in---aseuee - seniority list but only eligi.,,,,
the : 11 —PS thatordship, uere or the opinion that aseniority li,h
=^ould preoede preparation or eeleot list beoauee in
preparation of selact liafseidct list, seniority olavs an •

that the assignment or selrit Torricers brought in the seleot list prod d• °
-e also sprr.red rrom the dereo 1 "
L. a. 'sets pointed out herainahbut that select liof u n«reinaboya,"l.ct list has attained rinalUy and nn
"ade on the basis or that list PWTOtions

can be nulliried. ys
promotions uia remain in tact . ,
„ .y. the seniorityP-ition or those promotees is altered mthe se •
H»t uhioh may be prepared nou m

M iOQ now in pursuance of n.,r.
judgment, " present

^4. In view of the above «ji fh« n • .
are allowed and th n • ' ^^Qmal Applications iffice rTemorandum dated 29.1 1993
together with the li.»f -ISSSlist annexed thereto ie k
The Central Gn> hereby quashed, jentral Government ulu publish drart
prepared in the manner herein b • • """""y list I
"»nth$ rrom today. Object' ^inPicated uithin rour !

3 tions against this list
Prererred uithin one „«nth or the publ' t- i
tPe rinal senioritv^u'itu be pre h
months. During the I

' the intervening period, ad hoc promotions to J
• • ttSO,



Grade I may be made on the basis of the list annexed to

the Office fiemorandum dated 29.1 ,1993, In the appointment/

promotion order , it uill be specifically mentioned that

the Same is "ad hoc and is subject to the publication of

the final list in pursuance of the present judgment, Any

person who is found to have been promoted contrary to the

list, uhich uill now be finalised, shall be reverted

forthwith. Till the list is finalised, no reversions

will be effected. The Government uill embark upon the

exercise of preparing Select List for promotion to Grade I

only after finalising the seniority list. The list

approved in Pardasani's case shall remain in tact.

Promotions made from that list shall not be disturbed

despite alteration' of seniority position of those officers

in the list uhich uill nou be prepared. There shall be

no order as to costs.

J.
( p. T. Thiruvengadam )

flember (A)
( 3. C, PTathur )

Gha i r man


