IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PR INCIPAL BENCH \ O
NEW DELHI

Original Application No, 144-A of 1993
THIS THE __19th LAY OF January, 1996,

HOM'BIE MR N.V, KRISHNAN, ACTING CHAIRMAN
HON'BLE MR L,C. VEXMA, JUUICIAL MEMBEK

V.R., Panchal, S/o Sri Rati lal, R/o F-49, Roac No, 4,

Andrews Ganj, New DUelhi, workinc as Crime Assistant

in the office of Central Bureau of Investigation, Delhi

Region, Bdock No, 4, C,G.0., Complex, Loai Roag,

New Delhi.

2 . B.S. Sethi, Crime Assistant/CBI, as on 1,1.1986

{now JA/CBI)

3. Pritam Lal, Crime Assistant/CBI as on 1.1.1986

(now OS/CBI).

4. M.C, Das, Crime Assistant/CBI as on 1,1.1986
(now OS¥CBI)

»

é

S5s G NV.8. Rao, Crime ~ssistant/CBI, as on 1,11986

(now OS/CBI).

6. V.R. Prasad Rao, Crime Assistant/CBI as on 1,1,1986

(now OS/CEI),

7. Joy Joseph, Crime Assistant/CEI as on 1.1.1986

(now 0S/CBI).

8. D.G.K, Sastry, Crime Assistant/CBI as on 1.1,1986

(now 0S/CBI)-

9. B.L. Goel, Crime Assistant,/CBI as on 1.1.1986 f

(now 0S/CBI).

-

30, 2.0 Rgo, Crime Assistant/CBI, s on 1,1 198g

(now Jao/cag) . W

|y



11. B,B. Goel, Crime Ass istant/CBI, *

12, M.C, Kholia, Crime Assiatant/CBI,
13, Sobha Chand, Crime Ass?stant/CBI.
14, pP,V, Krishnamurthy, Crime AssisﬁanQA:BI.
15. K.N., Murthy, Crime Assistant/CBI,

16. L.R, Chadha, Crime Assistant/CBI,

17. Naresh Kumar, Crime Assistant/CBI,

18. G.K. Garg, Crime Assistant/CBI,

19. H.S. Chakravarthy, Crime Assistant/CBI.
20, R.N, Prashad, Crime Assistant/ CBI,

21, Kajinder Sinch, Crime Assistant/CBI,
2. BN, Bhardwaj, Crime Assistant/CBI,

43, Prem Prakash, Crime Assistant/CBI,
24, N.X, Tiwari, Crime Assistant/CBI,

!

f

a5, Gk, Swamy, Crime Assistant/CBI.' ; !
|

%

|

26. K.D, Singal, P.A, (Steno Gr.'C') as on 1.1,1986

(nm Sr. P.A.).

27, Smt, Kri shna Anand, PA (Steno Gr.'C') as on 1.1,.1986

(now sr, Pedi).

28. Smt. Kanta Gaba, PA (Steno Gr.'C') as on 1,1,1986

(now Sr, PoA.).
29, Prabha B, singh P.A, (steno Gr,'CcY).,

30. opP, Bhatia, p,a, (Steno Gr.'C') as on l.1,1986,

31, D.p, Vohra py
‘now sr‘ POAQ)

(Steno Gr, 'cr

s

) as on 1.1,1986

| A -
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32, Smt. Parvesh Chawla PA (Steno Gr.'C') as.o

1.1.1986 (now Sr. P.A.).

33, Sri Ashok Sahaney, PA/CBI,
34, N. N, Datta, P.A./CBI.

35.R.N. Lutha PA/CBI.

36. Smt, Jayshree, P.A./CBI,
37. S.P. Narula, P.A./CBI,

38, M.L. Khanna, PA/CBI,
39, S.h.. Srivastava, PA/CBI,

Applicants
By Advocate 3 5ri V.S, <. Krishna
Versus

Union of India through its Secretary, Department of

Pesonnel & Training, New Delhi.

2. Union ofIndia through its Secretary, Ministry of

&

Finance (Department of Expenditure), New Lelhi.

3. Central Bureau of Investigation, Bdock No, 3 CGO

Complex, New Delhi.

Respondents
By Advocate s Sri M.M, Sudan

With L”/"(,f,_,

Original Application No, 985 of 1993

Goverdhan Lal, S/o Late Sri Permanand, R/o SE€ V/1558,

R.K, Puram, New Delhi,

2, Murari lLal, S/o Sri Banwari lal, K/o E-574, West

Vinod Nagar, JLelhi,

e
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3. Bajjeet Singh, S/o0 Sri Ramji Lal, R/o 548, Chirag,
Delhi,

@. KAkshman Dass, S/o Late Sri Behari Lal, R/o 510,

“Rishi Nagar, Shakur Basti, Delhi.

5» Charan Singh, S/o0 Sri Prem Sukh, R/o 328 Munirka,
New Delhi.
6. C.S. I\Ie'gi, S/O Late Sri H.S. Negi' R/O S-IV, n.B.

Road, New Delhi,

7. R.K, Chopta, S/o Sri Hans Raj Chopra, R/o 84, East

<

&
8. D.,R. Khullar, S/o Late Sri Lal Chand Khullar, R/0

Azad Nagar, New Delhi.

60/43, Kalibari Marg, DIZ Area, New Delhi,

9. M;N. Chopra, S/o Late Sri S.D. Chopra, 94, Moti

Bagh, TYPE III , New Delhi,

10, Sampat Sahni S/o Sri M.L. Sahni, R/o 165-A Mayur

vbhar, Phase II, Pocket-C, New Delhi.

11, P,G, Kirar, S/o Giri Raj Parshad, R/o LP-61-A

»

Murya Enclave, Pitam pura, Belhi, ¢

-

)

12, Miss Sarla Sachdeva, D/o Sri Kanaya Lal 8achdeva,

R/o0H-117 , D.J.,A. Flats, Naraina, New Delhi,

13.R.K. Aroga, S/o Lt. Sri G.M, Arora, R/o 22-A

Indra Park Palam Road, New ie1lhi,

‘14, R.M, Shamma, S/o Lt. Sri Ram Dhari Sharma, R/o

40-F Aram Bagh, Type-B, New Delhi.
15, S.R. Ghai, S/o late Sri B.R. Ghai, R/o tfec. 3/928

K., K, Puram, New Delhi,
16, Smt. Abha Basra, W/o Sri Amrik Singh Basri,

R/o WNo, 810, Sec., 2, R.X. Puram, New Delhi,

W
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'Gali Shahtéra, Ajmeri Gate, Delhi,
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X
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17. Radhey Shyam, S/o late Sfi Banwari lLal, 250,
1.T. Colony, Unit, Pitam Pura, Delhi,
18, Smt. Urmil Bhatia, w/o Sfi Gulshan Bhatia, R/o

C-~1 G,2 Dislshad Garden, Delhi,.

19. Sri Bhanshyam, S/0 Lt. Sri Rema Ram, R/o Vill &

Post Karala, wuelhi.

20. Ishwar Singh, S/p Lt, Sri Raja Ram, R/o Vill.,

Balanr, P.O. Bahadurgarh, oist. Rohtak (Ha;yana).

21. Surinder Sinch, S/o Sri J.B. Singh, R/0 G=39

Nanakpura, New Delhi.

22. smt. Beelam Raichand, W/o Sri Arun Kumar Raichand,

R/o 9, Mousam Vihar, New Delhi,

23, Rajinder Kumar Arora, S/o late Sri O.Fr. Arora,

. R/o H.No, 494, Circular Boad,:Shahadara, Delhi,

24. Kasturi Ial, S/o Lt. Sh. 'Banshi Ram, K/o 4161/65

é

Applicants
By advocate 3 Sri M.L. Ohri
Versus
Union of Incia thrcugh the Secretary, Ministry of

FimAnce, Dept. of Revenue, North Bdock, New Delhi,

2. The Secretary, Ministry of Personnel, Public

Grievances and Pensions, Dept., of Personnel &

Training, New Delhi,

3. The Chaiman, Central Board of Direct Taxes,

Ministry of Finance, iepartment of Revenue, North

Bdock, New Delhi,

Kespondent
(V) f’ J p/;?’(_, ll L .

Dee A Accmmans - a




with

Original Application No, 548 of 1994

Brahm Dass, Directorate of Field Publicity, Mingstry

of Inflormation & Broadcasting, East Block 4, Level 3,

R.K, Puram, New Delhi.

2. H.K. Mahto, Directorate of Field Publicity,

Ministry of I & B, R.K, Puram New Delhi,

3. Sukhdev Raj Sharma, Dieectroate of Field Publid ty,

Ministry of I & B, R.K. Puram, New Delhi. . g

{
4. J.K, Garg, Directorate of Field Publicity, Ministry

of I & B, R.,K. Puram, New Delhi,

"=5-Ve.S. Negil, Directorate of Field Publicity,

.:Ministry of I .& B, R.X. Puram, New Delhi,

6. Mrs. Harbans Ahuja, Directqrate of Field Publicity,

Ministry of I & B, R.K. Puram, New Delhi,

7. Mrs, Rashmi Marwaha, Il irectorate of Figld “

Publicity, Ministry of I & B, R,K, Puram, New Delhi;

8. N.,S. Srivastava, Regional Office, Directorate of

Field Publicity, Ministry of I B, Vichan Sabha Marg,

- Lucknow

9. Vishan Das, Regional Office, Lirectorate of Field
Publicity, Ministry of I & B, Chittranjan Marg,
Jaipur,.

10. Mrs. Shricevi Arun Moralwar, Regional Officex
Directorate of Field Puolicity, Ministry of I & B,

Vidya Vihar, Pune.

11, K.K. Sharma, Regional Office, Dte of Field

w




publicity, Ministry of 1 & B, Sector 34-h, digarh,

12, Desh kaj, Directorate of Field Publicity,

Ministry of I & B, R,K, Puram, New Delhi.

13, Desh Raj, Regional Office Dte. of Field Publicity,

Assam Region, Guwahati.

14 .V. Padmandabhan, Regional Office,Dte, of Field
Puolicity, Ministry of 1 & B, Tamil Nadu Region,

Madras.

Applicants
By Advocate s Sri V.S5. R. Krishna

Versus
Union of India through the Secretary, Ministry of

1 & B, Shastri Bhawan, New Delhi,

2, The 8ecretary, Department of Personnel &

‘3Training, Ministry of Personnel & Public Grievances

& Pensions, New Delhi,

»

&

3. The Secretary, Ministry of Finance, North

- Block, New Delhi,

4, The Director of Field Publicity, Eaét Block 4

Level 3' R.Ko Puram, New Delhio

Responcents

By Advocate s Sri M.M, Sudan

OR DER

D.C. VERMA, MEMBER(J)
In the three O,A.s, the applicants are

Assistants and Stenographer Grade 'C' in various

Central Government departments ang are claimj
ng

e
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v
parity in the Pay-scales given to their counterparts

in the Central Secretariat. As the points involved
in the 3 O,A.s are common, it is being disposed of

by @ single order,

- S In 0.4, No, 144-A/93, 39 applicants are
working as Crime Assistants and StenographersGrade 'C!
(P.A,) in the Jdepartment of Central Bureau of
Investigation (in short C.B.I,) attached office of
the Ministry of Personnel & Public Grievances &

-

Pensions, Govt, of 1India. '

3, In O.A, No. 985/93, 24 applicants are
Assistants in the office o£ Director General of
Incame Tax (INV), North, New Delhi which is attached
office of Central Board of virect Taxes, Ministry

of Finance, department of Revenue,

4, In O.A. No, 5‘48/94, 14 applicants are
working as Stenographers Grade-1I and Assistants
in the Direcgorate of Field Publicity (in, short -

DFP), Ministry of Information & Broadcaéting. o

& ‘All the applicants who are working as
2 ' exceplt): Steno Gr.II of the 0.4, No.548/94

Assistants or Stenographers Grade—Il/ﬁfJ_ere recommended
pay-scale of R 1400-260C/- by the 4th Pay Commission
(in short P.C,). The same recdnmendation was made

by the 4th P.C. to the Assistants and Stenographers
Grade-I1 (P.A.) who are working in the Central
Secretariat. However, by a subsequent O0.M. No,
2/1/90 CS.4 dated 31.1.90 revised scale of pay

of Bs. 1640-2900 in the pre-revised scale of

s, 425-800/- for duty - posts included in the Assistant

Gradé of Central Secretariat 8ervices and Grade ‘C!

A
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_Stenograp

Stenographers of‘Céhtral Sééretatiatﬁ&ezvidés
Q.e.f. 1,1,1986 was given, The same revised pay-
scales was also made appiicable to Assistants and
Stenographers who are working in other organisation
like Ministry of Exteral Affairs which were not
participating in the Central Secretariat Services
(in short CSS) and Central Secretariat Stenographers
Services (in short CSSShutwhere the posts wcre
in comparable grades ‘with same clag€ification and
pay-scales and the method of recruitment_through
open competAtive examination was the same. This
éfo;Eauseofgrievance. to emnloyees of various

~ Govt. ' aggrieved employees
Central[departments.Thqfiledf.As in different

Benches of the Tribunal.

6. Before discussing the facts of each case,

it would be better to transverse the case law on

.the point.

In the case of Randhir Singh Vs, Union of
India & others (AIR 1982 SC, 877), the apex court
has:sheld as below 3

"It is true that equation of posts and
equation of pRy are matters primarily for

Exegutive Government and expert bodies like
the Pay Canmission and not for courts, but

where all things are equal that is, whese
"all relevamt considerations are the same,

persons holding identical posts may not be

treated differentially in the matter of
thedir pay merely because they belong t
different departments. Of course, if

officers of the same rank perform dissimilar

functions and the powers, duties and

responsibilities of the posts held by them

vary, such officers may not be heard to

complain of dissimilar pay merely be-cause

the posts are & the same rank and the
nomenclature is the same."

waL- 18 well‘kﬁbwn'that £here ?an Se and

there are different grades in a service,
with varying qualifications for entry into
@ particular grade, the higher grade often
being @ promotional avenue for officers

of the lower grade, The higher qualificat-

ionsfof the higher grade, which may be

-




Singh's case (supra) has been reiterated in the
_case of Mewa [.am Kanojia Vs, All 4ngia Institute of
' Megical Sciences and others (h.l.J. 1989 (1) page 654)

in the following words 3

‘,tu

either academic a

based on leggth g%'ééﬁ%gggfo?zaggnggggrience
sustain the classififation of the officers
into gwo grades with different scales of
pay. The principde of equal pay for equal
work would be an Bbstract doctrine not
attracting Art. 14 if ught to be applied
to them AIR 1962 SC 1139, Distinguished."

“Jt is true that the principle of "equal
pay for equal work2? is not expressly
declared by our Constitution to be &
fundamental right. But it certainly is a
Constitutional goal.® :

" Construering Articles 14 and 16 in the

light of the preamble and Article 39(4d) .
it is clear that the principle " Equal
pay for Equal work" is deducible from those
Articles and may be properly applied to "
cases for unequal scales of pay based o

no classification or irrdtional classif%cat;
—-ion though tho=se drawing the different i
scales of pay do identical work under the
same employer.,"

The principle as laid down in randhir’

i

®» The doctrine of “E}ua; pPay for eiual
work" is not expressly declared a fundamen-
tal right under the Constitutign, But
Article 39 (d) read with Articles 14 and.
16 of the Constitution declares the
constitutional goal enjoining the State .
' not to deny any person equality before
law in matcers relating to employment
including the scales of pay. Article 38(a)
read with Articles 14 and 16 of the
Qonstitution enjoins the State that where
all things are equal, persons holding {
identical posts, performing identical

and similar duties under the same enployer
should not be treated gifferently in the
matter of their pay. The doctrine of
"Equal pay for egqual work" is not abstract
one, it is open to the State to prescribe
different scales of pay for different post
-having regard to educational qualificationﬁ
duties and responsiblitiies of the post.
The principle of wgqual pay for ejual work
is applicable when employees holding t e
same rank perform similar functions and
gischarge similar ddties ang responsiblitt-
are treated differently. The:3dpplication
of the doctrine would arise where employees
are equal in every respent but they are
denied equality in matters relating to

the scale of pay."

e

!
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‘normally accept the decision taken on tﬁ;'basis of

: ),’511-

- In v ew of the above, the principle of

"Equal pay for equal work" is applicable when
e@ployees holaing the same rank perform similar
functions and discharge similar duties and
responsibilities are treated differently in the
matter relating to the scale of pay. While
dealing with the parity of the pay-scale!;? the
case ofotate of U,P, & others Vs, JfP;?Chéurasia
& othefs ( 1989 SC (L&s) 71), the apex court
relied on the earlier decision including Randhir
Singhis case (supra) andé the case o:f Bag@éédas Vs,
State of Haryana (1987 (4) SCC 634) andksﬁée#ved

as below : s : Y

“Primarily itregquires among others, ;
evaluation of duties and responsiblitiﬁgf-
4 of the respective posts, More often flnct-

.+t ions of two posts may!aspear to be the sam
-e or similar, but ithcre may be difference
in degrees in the ‘performance. The quanti-
ty of work may be the same, but quality |
mady be different that cannot be determined
by relying upon averments in affidavits
o interested parties, The eguation of
posts or ejuation of pay must be left to
the Executive Government., It must be
determined by expert bodies like Pay
Commission., They would be the best judge
to evaludate the nature of duties and
respomsiblities of posts, If there is any
such determination by a Commission or
ommittee, the court should normally
accept it, Thé& Court should not try to
tinker with such equivalence unless itis
shown that it was made with extraneous
consideration,"

8. ~ In view of the above, the Court should

recommendattons of the P,C,, which is aﬁtexpert
body to determine pay-scales. Hovever, in case

‘it is' : found that for extraneoﬁé consideratior

-n,by @ subsequent State action or in action,

favourable treatment has been given to some

resulting unfair treatment to other

Lf’/

c

=y th»e~ court
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may sometime feel it necessary, for the purpose

of providing justice,to interfere with the orders
issued by the executive, Same such situations,
amongst others, are as bélow ., Where,

' (1) the pay commission ommitted to
consider the pa&—scale of some posts of any particular
service, or ‘ -

(ii) the Pay-commission recommded
certain scales based on no classification or
irrational classification, or
| (1ii) after recommendation of the Pay-

'

commission is accepted by the Govt., there is i

unjest treatment by subsequent arbitrary State

!
action/or in action, In other woras the subsequent ?
State action/in action results in favourable

treatment to some &and unfair treatment to others.

n

e
9. In the case of all the above three o
situations, courts interference is absolutely ak:

necessary to undo the in-justice. Aggrieved
employees have & right and the courts have
- -

jurisdiction to remedy the unjust treatment mettﬁd

by arbitrary State action or in action.

10, -In view of the principle of law
derived as above, facts of each case has to be
examined separately to find whether the applicants
of the three O.,A.,s are entitled to have their
pay-scales revised on the basis of the O.M, Of

the Govt. of India dated 31.7.90,

11. O.A. NO. 144—A/93 r

In this case, the applicants are

Crime Assistants and Stenographers Grade 454

w |



. of C.B,1, are identical and similar‘in‘éil

in the department of C.B.I, which is an attached
office of Ministry of Pefsonnel, Public Grievances
& Pensions, Govt. of India, It is stated in the
O.h. and not denied in the Counter reply that
prior to 24.11,1967, 3all the ministerial posts

in C.BE.I. (Head Office) were manned by Personnel
belonging to CSS, CSSS and CSCS services,

It is also not denied that for the first time,

the Ministry of Home Affairs vide its lette: dated
24.11.1967 redesignated post of Assistah£ 40 .
Crime Assistant and Stenographer as Personal
Assistant in the department of C.E.i. with a
specific mention that " the redésignated posts
would carry the same scale of pay and allowances
as at present and there would also be no change

in their classificationf. The result being that
the Assistants ané P.A.s in the department of
C.B.1. stand automatically excluded from the
purview of the CSS, CSSS and CSCS cadré§ of the

Ministry of Home Affairs.

; 3 In para 4.8 of the 0.A,, it is
clearly stated that the"::quality and nature of
work, functions, auties anc responsibilities of

the Secion Officers vis-a=vis Crime Assistants,

Grade 'C' Stenographers vis-a-vis Personal Assistants
it |

;

respects"”, This f£act ' is not denied by

the respondents in their reply. As regards the

nature of work, functions, duties and responsibliti-

es of the Crime Ascsistants and Grade 'C' Stenogra-

phers of the departmemt: of C.B.,1., and the

b

A M L i
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Assistants and Grade ‘C! Stenogrgphers of ?he
Civil Secretariat, we are of the view, are
identical anc similar in éll respects, The
kjudgment given by the Tribunal in 2.A, No,

760/88 in the case of Puran Chand & others Vs,

Union of India & others, the following paragraph« =
sofar it relates to work and duties of tﬂe Assistants
in the CSS and Crime Assistants-of the C,E,I. are
concerned, is very relevant and so extracted

below:
~

"The Ministry of Finance have not _
agreed with the recommendations of Lhe
Department of Personnel without explain-
ing as to show the work done by the
Crime aAssistants in the C.B.I. on their
promotion as JOffice Superintendent is of
lover category or responsiblity. From
the noting in the file of Ministry of
Personnel, it is quite clear that the
Ministry of Personnel have reached the
conclusion that there is a pority between
the duties ard responsiblities of the
applicants with these of the Assistants
and Section Officers in the CSS and as
such they should be entitled to "equal
pay for equal work". They shoulcd be
entitled to the same facilities., The
Qpreme Court has already held that
"gual pay should be paid for equal worky.

-+
é

5 Thus, from the documents on record, tt !
is fully established that there is parity between
the duties and responsiblities of the applicants
in O.A, No. 144-A/93 with those of Assistants and

Stenographers Grade 'C' in the CSS ang CSss.

14, . As regards the pay-scales prior to
4th P.C., the scales of Crime Assistants of the
C.B.I. and the Assistants of CSé cadres were
Rs. 425-800/- and those of Personal Assistants
of the C.,B.I. and S tenographers Grade 'C'T of

CSSS cadres were also Rse 425-800/-. The 4th P,C,

recommenced the pay-scales of Rse 1400—2600/-

v
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tb all the above category.i.e. Crime Assistants
and the Personal Assistaﬁts of the department of
C.B.I, anc¢ Assistants aﬁC Stenographers Grade 'C'
of the CSS and CSSS and this recommendations of

the Pay-scales was accepted by the Govt,

155 The recommencations of the 4th P.C,
has been quoted . in para 4.,i4 of the 0.A, The
relevant portion of the 4th P.C, as guoted in the
L ) afe given below :

"8.41., The scale of ps, 425-800/~ covers
posts of Assistant anc Stenographer in
different ministries/departments, auditor |
under C&AG, etc, The recruitment is ?
either through competitive examination or |
by promotion from the scale of k.330-560/ﬁ

8.42, There are three other scales which
are segments of the scale of Rse 425-80(/~
and these are p:, 425-700/ -, R5e440-750/~
(at (c) ) and g, 440-750/~(at (c)) . Tre-
categories of posts covereg by the scale
Of Rio 425-750/- are engineering ascistant |
in doordarshan and all India raaio,
setection grage ,inspsctor of telegraph

ana assistant superintendent (telegranh
and telephone) in P&T and stock verifier
ir railways, The scale of Re 440-750/-

at (c) anc the scale of Pre 440-750/~ at
(e) are for trained graduate teachers,

the scale of g, 440-750/~ at (e) having
been introduced subseguent to the report |
of the Thira Pay Commission, appointment
t© all these posts is partly by promotion
from the scales of g, 330-560/-~ anc
R.e425-640/~ and partly by direct
recruitment,

8.43. The scale of s, 470-750/- covers
categories of posts like scientific assis.
tant in cGepartments of atomic energy ani
Space, tradesman in the department of
space, section controller in the railways,
@ssistant foreman in the depatment of f
€nergy and grade IV officers of the
Central Information Service (Ci1s),
Appointment to these categories of posts
is mostly by promotion from the level

of Rs. 330-560/- and g, 425-700/~, There
is also direct recruitment for certain
categories of posts like reporter in

All India Radio, Scientific Assistant in
department of Space an¢ for grade 1V of
Cis,




fact that pr to these are made
from more or less similar levels, ve
recommend that all c¢atefories of posts
: presently covered by the scales of {a)
¢ e A . Rse 425-800/-3 (D) Rs.425-750/-3 (<)

:  Rs.440-750/-3 (4d) ®s. 470-750/- and (e)
Rs,440-7504- may be grouped together and
given the scale of ks 1400-40-1600-50-
2300-EB¢60-2600/~. In respect of the
categories of posts in the scale of
Rse 470-750/- wherc graduates in science
ape directly recruited, we recommend that
a suitable hicher start may be given
in the scale of ks, 1400-40-1600-50-2300~
EB-60-2600." ' : ]

16. . Thus, it is clear that afﬁei coné?&eting
various factors to Ettracebersons of required
qualifications ana calibre and with & view that

the salary structure should be boherent and should

_adgqugtely reflect the substantial differences in

the nature and responsiblities of the various posts
and to avoid frustration in the employees on comparing
his lot with his compeers and to minimise the num-
ber of pay=-scales, the pay-commission méde the

above recommendations on the basis of quties and
,responsiblities of various posts. Thg éonceptﬂhf
“Equal pay for equal work" asvprincipie for det Erminir
-g the salary of the vaernment employees was

also taken note of. The 4th P.C. observed in

para 7.12 that . in the absence of any distinguishing
feagures, employees of the Central GoVe;nmépt in
different branches should be paid equaliy. if their

work was adduéged to be of gqqal value.”

7

17. ‘ The e arned.counsel for the respondents
has contested Qhe-claim of the appdicants on the
ground that each department haq its own ‘meth__ods oef
recruitment.and same/équal‘pay-scales cannot be
claimed és a matter of right for poéts in different

departments;_ The contéhtion;of the 'le&rﬁia:ébﬁhye

h/ s ,,‘~‘*rj::-{jj{.»";v

A
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is merely on the ground that the applic ants did

not satisfy the conditions laig down in DP&T O.M.
dated 31,7.90, In othe} words, his contention is
that the nature of work performed by the Assistants/
Stenographers Grade 'C' in the Ministry of the

CGovt. of India ang duties/€unctions of the

Petitioners working in the CeB.I. are quite

different and the POsts with different qualifications

have different methocs of recruitment ang

source of entry and as such there cannot be any ;
parity to justify the grant of the revised higher

pay-scales tO the petitioners,

18, It has been already discuscsed above
and found established that sofar the work, duties

and respbnsibilities of the applicants as Crime

Assistants and P.A,s are concerned, they are equal

to that of their counterparts working in ‘the

Civil Secretariat in the cadres of csg and CsSs,

It has also been foung that even the depé;tment of

Personnel had foungd parity between the duties and i

Iesponsiblities of the applicants working as i

Crime Assistant with that of Assistants of Css,

The matter was examined by 4th P.C., and 4th P.C.aibgr

recommended the samekgfales to both the categoriesm

of employees, It is Ahe subsequent action i,e,
issue of O,M., dated 31.7.90,disparity has been !

created between the employees of CSg anc¢ the apnli- |

cants of this case.. Joixxxxx. . Even in 0.M.

dated 31.7.90, it is mentioned that" the same ,‘

revised pay-scale will also be dpplicable to

Assistants and Stenographers in other ogganlsation

like Nlnistry of External Affairs which are not

Secreta:iat Services



and the Central Secretariat Stenographers Services

s

but whe’re\the posts are/ .j.n canpg’rable'gra'des with
s;ajne« classification and paﬁscales and the method
of fecruitme:\t through Open Competitive Examination
is also the saine.' This pé’l;t of the O.M, has been
exa;mined by the various Benches of the Tribunale

. . Assistants & Stenographers Grade *C® working

in thé department of Central Administrative
‘Tribunal, quder Sécurity Force, Indo Tibetan
Boider Police, .Sentral Industrial Secruity Forc‘e\‘
and Bureau of Police b& R‘esearch Development wer&{'e
parity with &ssistants of CSS and Steno Gr'C*' of Csss,
granted/by the Tribunal. It is also wotthwhile
mentioning that there was no prov'ision for
‘direct recruitment to the post concerned in

Border Secmrity Force and to the post of assistants

i
in Centra,i Administrative Tribunal,

19, Besides the above, this point has been

_already considered by the apex court in the case of

Bhagyan Das Vs, State of Haryand (1987 (2) A.T.Js

479 . Therein, the contention on behalf of State.

was that the respondemtsware selected by the

subordinate service Selection Board after competing

with candidates from any part of the country and
applicant’s

that normally th¢ selection at best is limited to th%

candidates from the cluster of & few villages only.

Repelling the arguments of State's Counsel, the

apex court has held as below &

"ye neet not enter into the merits of th
| respe ctive modes ofeslection:: Assuming that
the selection of the petitioners has bee
1imited to the cluster of a few villages
o whereas Respondents 8 to 6 were selected
by another mode wherein they had faced
competition fraom candidates from all
over the country. We ne not examine
jts of these modes foIr =€ ~

t _once the mature ang

4




A

-19-

to be dissimilar the fact that the
recruitment was made in one way or the
other would hardly be relevant from the
soint of view of gEggal Pay for gggaI

ork™ doctrine. It was open to the State
to resort to a selection process where th
-e canaidates from all over the country
might have competed if they so desired.
If however they deliberately chose to
limit the selection of the candidates
from a cluster of a few villages it will
not absolve the State from treating such
candidates disadvantage of the selectees
of in a discriminatory manner to the once
they are appointed proviced the work
done by the cancdidates so sédected is
similar in nature,"

(Emphasis made )

20, Thus, in view of the above discussions,
the applicants are entitléd to the scale of

Rse 1640-2900/~ at par with the Assistants and
Stenographers Gradge 'C'warking in the CSS and

CSSS cadres,

21, O.A, No, 985/93

Tne applicants , in this case, are
‘Assistants?n the office of Director General
of Income Tax (INV) North, New Delhi, in the
pay=sciles of k. 1400-2600/-. The office of ‘
the Dir ector General of Income Tax is an attached
office of the Central Board of Direct Taxes, §
Ministry of Financey Department of Revenue, New Delhg
The applicants are holders of Group ‘C' Non-
Gazetted post . The case of the apolicants is
that by all 4 previous P.Cg, Parity was maintained

between the applicants and their count erparts

working in the css cadres In para 4.3, of the

O.A,, the Fdy-scales of Assistant bh the office

of Central Board of Direct Taxes and Central

' Secretériat Services has been given, which is as

‘i?_below : tl—”'

10 Sl R ; - T e . ) T
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#As revised by Eesle ot pay BELs
~  Aassistants in the ‘attach

3 office of Central Board of
-, Direct Taxes & Central
Secretariat Service

1st pay commission RSe ‘1..60&;5'9

. 2nd Pay Commission Rse 210-530
3rd Pay Commission Rse 425-800
4th pay Commission fs.1400-2600 °
Rl : ~ been :
22, The above fact has not/denied by the

respondents in their reply. The scale of Assidtants
working in the Central §ecr'etaria't Service Hﬂgfb
;evised by O.M. dated 31.7.90 but w.e.f. 1.1.1986.

Assistants working in the Central Secretariat

were given the pay—scale of Rse 1640-2900/~ in place
of . 1400-2600/-. The same revision in the scale
of pay of the applicants:was not made and the

representat.ion was rejected by the order dated

4/9.12.,92 (Armexure—Z). The grourds for‘ rej ection’

. masxBmEx given in Annexure-2, 1is ‘as bédow 3

¢ “Item Assistants in the Assiqt‘ants in”the
| central cecretariat Directorates of
Sy the CBDT 4
j, classification Group'B' Group ‘C’

- (Non-gaz ett.ed)

partgy by Direct 100% by promotion
Recruitment through from UDCs.There is
upsC and par no Direct Recruit-

promotion from' s ment

3.Nature of Duties Assistants in the The 'Directorates'bf
&res;mnsibilities Central Secretar-= the CBDT not deal
/ jat contribute to with any poXicy

. | : : policy making of the matter. The natu

Govt. Of India of duties ané rest
_ onsibilities of

b Assistantsis rout!
and clerical.

Assistants in the Assistants in the

ral secretariat Directorates are e
for pmmotion

2. Method of
Recruitment

4, promotion to

Higher grade Cent
. are eligible for gible

promotion to the the post of Sr. TiA
post of 5.0, : Technical Resedarch’
(3.2000-3500) Assistants in the

(group 'B'Gazetted) scale Of Rs,1640-29¢

s




W -2l
e e ; ~as well, as in the scale of
o ~;  SR : Rse 2000-3200 ®8 per Recruit-
; e P ,ment Rules (Group 'C' Non-
: - o—————— o ks 5 oo gaz etted) ° "
g 3. As regards the grounds of rejection at

by Sl, No, ¥xxxXX 2 is . concerned, we neet not discuss
Sy the same in detail, as the same has been already
examined and i :
/Jfound not tenable in theearlier O0.,A., No, 144-A/93,
]
in view of apex court decision quoted in para 19
pwe ; in the case of Bhagwah Das Vs. State of Haryana,
As regards classification/is concerned, the potént
was discussed by the #&odixx Ernakulam Bench

in its juagment dated 26.7.95 in O,A., No,1322/94

|

& O.64, No, 276/95 in the case of K.,R, Chandrasekharan

Kunji Vs. The Secretary, Jepartmernt of Revenue,

Binistry of Finance, Central Secretariat, New Delhi

- The Ernakulam Bench has held as below s

"It was argued further that Assistants
in the External Affairs Ministry are

in Group 'B' while Assistants in the
Passport Office are in Group 'C', This

|
|
|

{
|

\4 exagtly is the grievance of the appnlican.

g wra gt o R S S ts. according to them two ¢élasses who
\"” ey s AN H e a@re similar are differently treated by
—— e <R R HEIR L A dividing them into Group 'B& anc 'C' .
4T, : Therefore, the argument of respondents

would only establish the case of dis-

crimination and not justify it.*

o il L LT e < The thitd point - 18 . . rhet the

‘>*:f;;< .:' E : nature of'duties and responsiblities of the
Assistants in the Central Secretariat is to
+contribute to policy making of the?ovt. of India
and whereas the applicants who hold the posts of
Assista@nts in CBDT do not deal with any policy
matter and do only routine and clerical job, xx

‘,‘aamcamm&d. The Zecisiax Ernakulam Bench in

 0.A. No. 1322/94 an¢ 0.A. No, 276/95 in the case of

u'li Vs Secretar
( 4 Y, Deptt.
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~ of Revenue, Ministry of Finance, Central Secretariat,

New Delhi, decidéd  on 20.7.95, ( Bupra)iv " -m
_Booob) was also -'co’n'siderin"g the case Of ~ssistants
in the Enforcement JOirectorate and Passpert Office
for the scale of Rs. 1640-2900/— w,e.f, 1.1.1986.

A similar ground was taken,anc Egnakulam Bench
observed “ we finc it Bifficult to endorse the
view that officials at a comparatively lower
level_like Assistants in the Ministry have anything
tﬁdo with policy matters in the real senge."

90
25, we are in full agreement with thex

views expressed by the Ern@kulam Bench. on the point.

o e The fourth ground of rejection is that

Assistants in the Central Secretariat are elicible
for pramotion to the post of Section Officer in

thé pay=-scale Of Rse 2000-3500/~ (Grece'3* Gazetted),
on the other hand, the Assistants in the

Lirectorates are eligible for promotion to the

\

4 P

post of Senior Technical Assistant/Technical

i am i Besistant in the seale OF i 1680-2900/-
as well as in the scale 2f Rse 2000-3200/~ which is
Group 'C' Non_Gazetted post. In other words, the
case of tEe responcents is that scale of

ps. 1640-2900/- is an intermeditaory scale between
the post of Assistants and Technical rResearch
Assistant which is a pramoti onal posts of the
applicants who are working in the scale of

k. 1400-2600/-. The sgalesxmf assistants of

the oirectorates ( in the scale Of R 140C-2600/=)

are promoted to the post of Senior Technical

Assistant (in the scale of g, 1640-2900/-) and

e



y

' thereaftorvTeoﬁhical f.esearch Assistant (scale

27. I'he objection of the respondents

that due tO intennediatory scaley the applicants

were not given the scales Of B 1640—290&/— is

also not sustainable. This peoint nas already

. . & LI
peen consi(ered, in & similar matter py Hon ple

Supr ene Court in rhe case€ of Union of Indid &

ebashis Kal & others 1995 SCC 51&5)130;

others VSl

The ape¥ court was dealingd wi th the scale given

o ;xauqhtsmen Grade 11 in CoWD and Or dnance
Factories. A similér objtction, a8 An the c3as€

pefore us y egar 3ing intermediatory ccale, W8S

+aken pefore the ape* court snd the same was

repélled in the following words 3

nori NN Goswami, jearned ¢ enior
Counsel appearing in support of the

appeals as ;
etitions ani. the reviaw petit1on,

has urcec that the channel of promotion
in ordnance Factories is 3ifferent from

the channel of the promo:ion in CPwb

C

promotion after a person réaches tie
g scale of praughtman Grage 1 while in

Or dnance Factories @ araughtsman is
entitled toO be promoted as Chargeman
Grade 11 an3d thereafter as Chargeman

Grade 1 anc a4s For eman and that the

inasmuch as in CP4D there’is mo further |

post of Chargeman Graae 11 which is the

romoti onal post for draughtsman was
in the pay-scale of Rs. 425-700 would
result in placement of Draughtsman in

the saic pay-cale of Rse 425-700/~ would

result in Draughtsman peing placed at
£he same jevel as the promotional post
of Chargem&n Grade II and, therefore,
the benefit of the revision of pay-
scales under Office Memox andum cated
13.3.1984 cannot be extended to the
praughtsman in Ordnance Factories. On
pehalf of the respondengélis ~gisputed
that there are no promotional chances
for wuraughtsman Grade I in cpwD. This
question was not agigated in any of th
matters before the Tribunal and we,.
are, therefore, unable toO entertain -
this plea urged by Sri Goswami on

pehalf of the appellants/petitioners

e~
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being a Promotional nost for Draggh a
in Ordnance Factorjes and it beigg i:nl
the scale of Rse 425-700/. cannot be a
justificatijion for denying the Tevision
of'pay Sscales to Draughtsmen ancd their
being placeqg in the scale of Rse425-700/.

28, In the case before us, Assistants in

the Directorateg attached to CBDY and Assistdgts |
in CSS were in the same Scale prior to issue 4t

Uirectoxate; all the Previous

¢ ;

o.M, dated 31.7.90. Thus, for more than 4 decades !
j

Since establishment of thehixnéxazux/de—Commissions

f
till the 4th P.C., the parity of the pay-scales ;

between the two Were maintaineqg . There is f

ion_between therstatus of the Assis+ants working

in the uirectorates attached to CRUD éqd thathgf
CsSS, The O.M, dateqd 31.7.90 has, thus, creatgg
dis-parity between the two ang, therefore, the'
order dated 449,12,92 refusing the pay-scale or

Rse 1640-2900/- to the applicants canrot be sustzineg

on the ground of discrimination,

29, In our view, therefore, the present

applicants are entitled to the scales of

Rse 1640-2900/~ at par with the Assistants in the

Css,

30. ' D.A. No, 548 of 1994

The applicants, in this cCase, are

b
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Stenographers Grade-II and Assistants in the

Directorate of-Field Publicity, Ministry of
Information & Broadcasting. Both the post
belong to General Central Service, Non-Bazetted
ministerial post and are at present in the scale
of Re. 1400-2600/- . The Directorate of Field

Publicity was a participating office in the

Cencral Secretariat Serwgce/Central Secretariat

Stenographers ¢ ervice from its inception, The
Posts sanctioned for the LFP were included in
the authorised permanent strength of the Ministry

Oof Information & Broadcasting and manned by the

Personnel of the saic Ministry uptom 1975, I'hereaft-

er, DFP wes excluded ffrom the purview of the
Central Secretariat Service/Central { ecretariat
Stenogranhers ¢ ervice, vAt that time, whose who
Ahad Opted for the LFP were retained in the Fp
with their original status, pay, scales‘etc.

The O.M, dated 31,7.90 is the cause of'grievance

to the ansplicants, ;

3 The main ground for rejection of the
claim of the anplicants is (i) that the method
of recruitment to these pPOsts in the Directorate
is not through open competition; (ii) that the
pady-scales for the post of Stenographer Grade-11I

in the [FP was g, 425-700/- which was subsequently

‘revised to gs, 1400-2300/~ on the recommendations

of the 4th P.C, ard later Oon it was again revised
tO R, 1400-2600/- w.e, £, 1.1.1986 by the Ministry
of Finance, 0.,M. dated 8.5.90 and(i1ii) since 5th

P.C. has been announced by the Government, the

le—

|
i
|

l
l
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-equation of posts and pay-scales has been given

matter will be taken with them,

32, It is not denied that right from 1
the year 1971, the scales of Stenographers and

Agsistants in the DFP were comparable to the scale

of Stenographers and Assistants in the Central

Secretariat, A comparative table showing the

in para 4,12 of the O.,A,, and is being reproduced

beldﬂ H 4 *ﬂl )
Pl |
" J
Year Paggicalenof Eagﬁigglgn ASSttséfPig igale
Q enog in ghe Central Sectt, & stenos in!
other organi- |
sations like
ITBP, CISF,
Cabinet Sectt,,
as also in
BPR&D AFHQ, IB,
CB1,SSB RAW &
BSF

1971 210-530 210-530 ~ 210-530

CONSEQUENT UPON RECOMMENDATIONS OF 3RD PAY COMMISSION
1973 425-800 428-800 . 425-800
CONSEQUENT UPQY RECOMMENLATIONS OF 4TH PAY com-;fssxo:{

1986 1400-2600 1400-2600 1400-2600

Upon issue of GOI Ministry of Personnel OM No,
2/1/90-CS .IV dated 31.7.90 (Ann.A-1) revising the
pay-scales of ©tenographers Grade'C' and Assistants
from Rse 1400-2600/- tO Rs. 1640-2900/- to be

effective retrospectively from 1,1.,1986 in the

4
Central Secretariat Service, g
1986 1400-2600 1640-290C 1640-290C *
33. The applicants till the year 1975, wer

i



S gy o o ke

: open competitlon, has already been discussed

‘revised to Rse 1400~-2300/-, but the scale of

of Rse 1400-2600/- was made available to Stenographer

22T : : g;

participating in the CS5/CSSs and were discharging
their QJuties of Stenographers Grade II ang Assistante
in the same manner as those of Stenographgrs and

Assistants in the C3S/CssS., 1t has been asserted

in para 4.7 of the O,A, that the job contents of

the Stenographers Grade II anc the Assistants in
the LFP was a@bsolutely the same as in the compa:lee’
1
departments, It hds keen further asserted that |
Status and responsiblities of the applicants in
the DFP is in no way inferior than in.any of the
comparable posts in the CSS. This fact too has
not been denied in the reply. Thus, as regards
work, cduties anc Ieésponsiblities of the @pplicants

vis-awvis their counterparts in the Css/Csss

are concerned, is not in dispute that they are

comparable,

p01nt that there is no

prov151on for Jdirect recruitment on the basis of

»

and fourd not Sustainable, in our dlscucsions

in the earller O.4,s above,

35, ‘The other point is that pay-scale of
Stenograshers Grade-II of LFP was only s, 425-700/~
whereas those of Csss was R, 425-800/-. It is

not disputed that the scale of R 425-70C/- wis

Stenographers Grade 1I of .FP was subsequently
revised to g, 1400-2600/-, by 0,M, dated 4.5,90
w.e.f, 1,1.1986, Thus, : the benefit of the scale

Grade II of DFp Weegtf, 1.1 .1986, The reason for

doing so hag not been brought on record, Whateyer
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may be reasons, the Government in jts owmn wisdom ’
thought it proper to bring the Stenographers
Grade-11 of LFP at par with CSSS. However, by
the impugned order dated 31l. 7.90 dlfferent scale

was given to CSSS ana Stenographer Grade-II of

‘some other departments. The ground mentioned
in the O.M, dated 31.7.90 for putting CsSss in
a higher pay=-scale has not peen found tenable,
in view of various apex court judgments, by the
Tribunal in various case€s. In the case bef®re
us, we are of the view that the case of the“
applicants who are working as Assistants &
stenographers Graje-1il in the oOFP cannot be

.discriminated.

»36. The third point that since 5th P.C.
has been announced by the Government and
the matter w1ll be taken-up “ith t‘em, the
applicants should wait £311. the ’eco*wencatlunq
of the 5th P.C., is alsc not tenable, The

M
applicants are claiming parity w.e.f.‘1.1.19§%.
The Government has, after, putting the appliéé;ts
at par with CSS/CSSS created @ discrimination
by issue of 0.M, dated 31.7.90 and hence this

matter can be well decided by this Tribunal,

37. in our view, therefore, the
aoplicants, in this case, are also entitled to
the scale of Rse 1640—2900/— as their counterparts

in the CSS8/CSSS.

38. In view of our Ggiscussions made 8boOve
all the three 0.A.S are allowed and the responder
of the respective O.As ar€ girected to place

the applic ants of the respective O.A.s in

¢
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the scale of ps, 1640-2900/~, but the payment
of arrears  would be limited to one year prior
to date of filing of the Lespective 0,A,s,

However, the fixation Oof pay will be effective

T W.e . f.:1.1.1986,° 1f any of the appiicant has,

in the meanwhile, Guring the pedency of the cese,
retired he will be Civen conseguential benefits
thereof, The order anc directions éiven in

the case shall be complied with by the responoents
within a perlod Of two months w,e.f. the aate

of communication O this order,

39 In the facts and circumstances of

tnc Case, there shall be ndo oruer ag to COsts,

,. — —-s
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