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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

OA. No. 984/93
T.A. No.

Shri Subash Chander"

Shri V.K.Rao

Versus

Union of Indii

DATE OF DEaSION

Qrs Petitioner

-J-'IS

Advocate for the Petitiooeris)

Respondent

Advocate for the Respondeni(s)

CORAM

The Hon'ble Mr. J.P.SHARMA

The Hon'ble Mr. s. GUR us AN KAR AN

nEPOBER (3)

nEflBER (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To referred to the Report :r or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement?^
4. Whether it needs to be circulated to other Benches of the Tribunal ? 'y

OUOCEflENT

This judgement uas deliuereo by Hon'ble Shri )

S ,Gurusankaran , Ptember (A).

In this application filed by the nine applicants,

they are aggrieved by their continuance as casual labour

even after long years of service and theiVlnot being regu

larised as Government servants. They have prayed for diree-
%

ting the respondents to regularise their services with all

consequential benefits and not to terminate their services

till their regularisation by preparing a suitable scheme.



2, The applicants are engaged as drivers of non-

public vehicles and are paid from the Regimental Funds and

not from Government Funds, They are used to drive the vehicles

to transport officers from the\>tresidences to their placB^>of

work and back and also their children to their schools

as a private arrenaemeht. The officers also pay private

subscription forTJtaking the transport arrangements,

3, The respondents have filed their reply contesting

the application. They have also raised the question of

jurisdiction, Ue have heard fir, V.K.Rao for the applicants and

and P.H,Ramchandani for the respondents. It is not disputed

by both sides that this case is identical to the case of

Subash Chander and Ors, Vs, Union of India & Ors in OA No,

1237/93 to 1240/93 decided on 13,8,1993, From the material

available before us, ue are of the view that the applicants

are neither holders of civil posts nor are they in the

service of the Union, The applicants have not beenrable to

produce any material to show that the maitsr-servant relation

ship exists betueen the respondents and the applicants. Since

this case is exactly on all fours uith Subhash Chander's

case (supra) and the applicants have not placed any addi

tional material or raised any neu pleas^ there are no grounds
to take any different view and ue are in complete agreement

uith the judgement in Subhash Chander's ease,

4, Ue may add that ue are fortified in our vieus by

the follouing case laus:

i) Union of India Us, Tejram Parashramji Bombhate &

C (I M ..Ors (1991 see (L&S> 809). It uas a case filed

by teachers of an unappaa ved school run by officers

of Government Ordinance Factory by local arrannement

and they had sought for equal pay for equal uork

and regularisation involving grant of Government
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sanction of funds. The teachers uere bein§ paid

honorarium out of fees from children and other

donations. It was held by Supreme Court that a

Tribunal or Court cannot compel the Government to

chanfe its policy and accord sanction to the school.

Further section 14 of 4,T,Act, 1985 does not confer

jurisdiction on Tribunal to deal uith service matters

of the teachers of an unapproved school,

ii)All India Railway Institute Employees Association Us,

Union of India (AIR 1990 SC 1952). In this case

jsi the"Supreme 'Court had distinfuished its judeement

in the ease of fl,1*1,R,Khan & Ors Us, Union of India

and Others (AIR 1990 SC 937) involvin? employees

of non-statutory recosnised canteens and observed

as under: "There is a material difference betuean

the cantfeens run in the Railway establishments and

the Railway Institutes and Clubs,^ The provisions
At

of Institutes/Clubs is not mandatory , They are

established as a part of welfare measure, If the

workers aneaiged in these Institutes/Clubs are treated

as railway employees, the dan§er is that these

welfare activities, which are otherwise encourased

by railway administration, mayin course of time

shrink and cease altofether for want of funds,"

The ratios laid down and the observations made in

the above cases are equally applicable to the present case.

The provision of transport services to the officers and

children is not mandatory. It is bein§ dona as a welfare

measure from Regimental Funds by contribution, as distinct from

V-



consolic'ated fund. The staff en^aqed are not recruited on

the basis of any Ga\/ernment approved rules and their servicet

conditions are also not governed by any statutory rules and

regulations. There is no master-servant relationship between

the Government and these employees. Hence this Tribunal

will have no jurisdietion to deal with the service condi

tions of the applicant.

in view of the above, the apolicationa vctk

dismissed for want of jurisdiction and the interim order

dated 25.5.1993 is vacated. The applicants may, if so

desired, assail their grievance in the proper forum.

J.P.SHARMA
PIEflBER (D)


