
central aoministrati\/e tribunal principal bench )
OA No. 959/9:^

New Delhi: this the day of Duly, 1999^

HDN 'BLE flR.R. R. aOIGE, \11CZ CHaIRTI aN(a),

HDN *BLE nR«p^C«KANNflN,nEPiaER(j)

Oal Singh (435 North East), EX. Oon stable, s/o Shpi BhaQuan
Sahai,

R/o Village &PQ Bassi,
P*S Khekra,
OisH. ne9rut(U>) ^.pUcant
(By Adiocatal shrl Shyan Babu)

\ter3Ua

1« The Delhi Adninistration,
Delhi
through its Chief Secretary,
5, Shafflnath Harg,
Neu Del hi •

2» The Oonnmission er of Police,
Delhi Police Headquartere,-
I •P. Estate, Neu Dal hi*

3*'Tho Addl •Oofamissioner of Polio# ,
(Neui Delhi Range),
Police Headquarters,
1vP* Esta te,
Neui ® 1 hi

^ Addl* Deputy Oommissionar of Police*
No rth East,

OLstt, Delhi Reapon d#i te**

(By Advocate: Shri Ittjay P^dita)-*.

ORDER

HDN «BLE ftR*S. R. ADIGE. \/ICr CHaT

^plicant impugns the inqidxy report dated

31*5.91 (Annexure-H); the disciplinary autho rity's order

dated 9,10.91 (Apnexure-l) and the qapell at# o rder dated

17*12.91 (Annexure-J).



2 . Applicant was procaedad against dcp artmantally

wide order datad 28,1,91 (flnnexure-B) on th# giound

that ha uas absanting himself unadtlxi tlsadly md

uilfully since 22,11,93, The order fUrthar stated

that on mn h•uiy of his past record it uas ravaalad

that he had absented himself on 27 previous occasions,
n

details of uhich, including the punishmanti imposed,
uas specifically stated in the order itself. The

order uent on to state that this shoued that applicant
uas a habitual absentee and an incorrigible type
of o fficer,

^ Prior to that applicant had been suspended by
order dated 7,1,91 (flnnexure-ft), but uas reinstated
on 12, 4,'91 (flnnexura-G).

Tha InqulB/ OfflMr In his findings dated
31.5. 91 held tha charge against applicant of being
absent uUfully md unauthorlsedly since 22J11.Sfi
and his being absent on 27 prealous occasions
uMch sho«d hi, to be habitual absentee, as fully

p to ved,

5. The Msclpllnary luthorlty's lepugned order
dated 9.-10.91 statithat applicant uas ssruad ulth .
®py of the I.O'a report vide naiso dated 2.7.91 uhlch
-as received by hie on 15.7.91 fp ^ reply. If
-as to reach respond„ts by 3I.7..91, but there was no
re^onse f«, hi., „d debits his being called to
-r. 5 tl.es he did not tud, i
denied by ,pplic„c., cou.sel shrl shy. Sabu during
no qring.

Accepting the Inquiry Officer'
8 raport th®



- 3 -

Uscipllnaiy authority imposed the penalty of

dismissal from ssruLce ul de impugn ed o rdar dated

9.i0a^91, and applicant's appeal was rejected vddo

order dated 17.12# 91 against w^ich this Oa has

been fil ed.

Sa'Ju bas contended that there has
bean a wiolation of 16(11) Delhi Police

(punishment & ^peal) Rules as applicant's
previous bad record has been taken into account

without it fouBing the basis of a definite charge
to give him an opportmity to defend himself against
the same*

8' I* are unable to agree with tUa aubmlsalon.
mpllcant'a past Instances of absences from auty with
the DUnlshment auarded In reject of each of thee
oar. detailed In the order dated 28.1.91 initiating
departmental pmceedlngs against him and his preuloua
record, of 27 ,b,.,ce, also fops part of the cherg.
against him as it la dear from the text of the
Charge et peg. 3of the I.O's findings. It
open to ^plloant m his def.,ce to ha„ denied the
os»e If Indeed he hed not be«n absent on those
"cessions, but there Is nothing to Indicate thet he
di d SO.

'• Shrl ^am 9abu also asserted that the
-pushed order uas in ukatlcn of Rules8„dlo

Pclioe (P4 O pdes butmanlfesUy that
1" not so The order dated 28.1.91 Itself states that

a"t a conduct displays In„ rrlglblllty m,d be
i' 0habitual absentee, and th. charge specifically

to ^piioant being ahabitual abs„te, uhlob
"harge shaa bean beld oro

^ in tbe O.C. Hsnce Rule ,•



Oalhi Police ( P & a) Rules has baan complied ulthf

bahalf of applicant it was assarted

that applicant's absancas ware nacasitatad because
of illness, and certificates in stpport of the

same uere not oonsidered by the authorites. If

applicant uas indeed so unuell as to be unable

to attend duty, it uas required of him that he

apply for leave in the prescribed mainer, and await

orders on his application before absenting himself#

Nothing has bean shown to us to establish that he

did so#

In ^ha result, the Oa warrants no

interference and 1993(27) aTC 720 relied upon by
Shri Shyam Babu does not help the applicwit. The
Oa is dismissed? No costs.-

( P.C.KAfJNAN )
MEn8ER(3)

/ug/

( s. R,aOIG£ J
\/lCE CHAlRVi(^i(A)..


