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Onkar Nath Teri,
Ex. Head Clerk (Personnel. Branch) ,
Northern Railway Head Quarter's
Office, Kashmere Gate, Delhi,

New working as Office Superintendent in
Indian Railway C ons true t ion G onpany Ltd. ,
Palika Bhawan, Sector-XIII,
R. K. Pur am, New Delhi.
R/0 B-40, Suj an Singh Park,
Sonipat - 131001, , .. Applicant

By Advocate Shr i V. P. Kohli

Versus

Union of India through
General Manager,
Northern Railway,
Bar oda House,
New Delhi. ... Respondent

By Advocate Shr i H. K. Gangwani

In this application,'̂ Shri On Nath Tarif Exiliaad
Clerk(Personnal Branch) Northern Railway; New Delhi
has prayed for a direction to the respondents
to pay the difforence in settlenent dues to the

applictfit on the basis of his pay of h^680/^ per
month that he would have last drawi in the Construction
Organisation of Northern Railway for deputation with
Indian Railway Construction Cooipany United (IRCOm)"
The applicant has also prayed for interest on the
dues at the prevalent market ratesH

2.^ According to the appUcant, he was a
pemanent e»Ployee of the I^rso«,el Branch Cadre of the
Northern Railway^anVworking contin^ouVl^^l^c^ '̂̂ r'̂ "
February,1961. He was promoted as Head Clerk in the

grade fe.'425-7oo(Rs) w.e^fl 6;?.71 in the Northern



. -«2— ^

Railwa/^and he continued te hold this post till

29i4*<^ wrtien he was sent to deputation to IRCCN in the

sane capacity*^ He would have continued to officiate

in the Construction Organisation of the Northern

Railway but for his deputation to IRCCN.^ On his

deputation to IRCCN» his pay was fixed in accordance

with the last pay drawn by him in the Constxuctien

Organisation of the northern RailwayMearadiile,'

he was regularised as Head Clerk from 16,7,^82 in

his parent Organisation ilef the Personnel Branch of

the Northern Railway.* After conpletion of three

years* deputation with IRCCN, he was absorbed in

that Organisation on 3.4^5 on his deened retireuont

from Northern Railway w^lff 29.4.85.The appUcmit

contends that his salary in the Northern Railway

on his deemed retirement on 291^43185 was JtSGOO/"

per month and his settlement dues had te be worked

out accordingly but the same has not been arranged
on the basis ^ last pay drawn by him in the Northern
RailwayAahd inspite of representations to the

authorities, his prayer was not allowed, compelling
him to file this O.Ad In this connection,
applicant has cited certain cases where the prayer
similar to his case, was allowed by the Tribunal
including the case of *Shri G.H.Swami Vs.^ Union of
India*(0,A.Noa522/91, decided by this Tribunal on
29.4.92).4

3. Th. »«pond.„t, have challenged th. contents
of the O.A. in their counter effid.»itfl and stated
that the appUcant held his lien in his parent cadre

ich was Personnel Branch, Headquarters Office,'"
working in the Construction

Which is out of cadre and temporary. On his



deputation to 1RCCN» he was deesed to have been

repatriated to his parent cadre and his fixation

of pay had been done accordingly with ireference te

his pay in the parent department.^ He was entitled

to promotion in NBR on the post of Head Clerk

Grade fcs.425-700/-(RS) w.e.*f| 16,7.«2 in his parent

cadre Fersonnel Branch^aiid his pay was fixed

as per his cadre position.^ His settlement, on his

permanent absorption was made correctly according te

his pay vdiich was refixed with reference t© his pay
in his parent cadreJl it is claimed that Shri G.H.^

Savaii's case(Supra) is not applicable to him as

he was not a party in that casof

4. I have heard Shri V.P.KohU, learned counsel

the appUcant and Shri H.K.GangwaU,' learned counsel
for the respondents.^ Shri KohU has drawn my attention
to the judgment in*Santosh Kumar Vs '̂ Union of India*

(O.A.No,'Iio12/89, decided on llfll,9l g, reproduced
in 1992 CSJ(CAT) 25(PB). In that judgment, it had
been held that

" retention of lien in the
be^?t ol curtairthe

+U +5^ actual pay drawn with referencet pay drawn by the next junior in the

applicant will thus raqulr* to b* calculat*.
in drauTbr uiJA P®s5 ^^rtiich he held prior to hl«

,applicant in the parent cadre hv
principle of nbr i^th leferonee„!? "s,Mxt ju^or is not relej^t#^

underlying the nBR is to protect the
jSaS !S''p^^Ste°3^®li<'Sis-5Xregular basi,.< The mte'Sl iTnrt'T, SJi^lf^Sun
fo inn«-niSfrreSJlar"-
line^

In Swaifs c,«e (Sopr.) also, the respondent, were
directed to consider refixation of the pay of thet
applicant's pay in accordance with the salais.

^ ^rawn



by hin while on deputation to Construction Wing^

and eventually on his absorption to IRCCN,and

thereafter to calculate the settleneot dues of that

applicant and pay the balance9^ if any, along with

interest till the date of payaentl' It was

further directed in that case that the applicant

be given opportunity to represent his casefor

refixation of pay wrtdLle on deputation to Construetieo

Wing and also to IRCCN deserving the liberty to the

applicant to seek renedy in the proper foruo, if

so advised, in the event any grievance survives

thereafter^

SJ" To my mind, the ratio in Swami's case (Stq^ra)

is fully applicable to the facts of this case and

under the circusstances, following the ratio of

that judgment, the respondents in the instant

case are directed to consider refixation of the

SppUcent's pay tern 16^,182 to 29^4.82, and 29.4,85
in the light of the judgment in Swad's ceee (Sin»ra)j'
The settlraent dues should be recalculated^and the
applicant be paid the balance amount due along with
1Q3^ intearest till the date of payment*^ The

respondents should calculate the/^settlement dues
and pay the same, if any is found due, within a

peried of six months from the date of receipt
of a copy of this order.» No costs#

/ug/
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MEMBER(A)


