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JUDGMENT (ORAL)

Hon’ble Mr. Justice V. S. Malimath :-

The petitioner claims that he is eligible in
every respect for the post of Supervisor (Fire). He
says that he has gone through the process of selection
and was found otherwise suitable for appointment except
for the age qualification. The age qualification for
the post according to the rules, copy of which has been
produced as per Annexure A-1, is 30 years, relaxable
upto 35 years in the case of Government servants. The
counsel for the petitioner submits that the petitioner
being a Government servant, the age limit, as far as he
is concerned, is 35 years and not 30 years. It is not
possible to accept this contention having regard to the
plain language prescribing the age limit. The
prescription does not say that 35 years is the age

~7/limit for Government servants. It only enables



relaxation uptuv 35 years in case of Gcvernment
servants. The power of relaxstion cannot be claimed as
a matter of right. It depends upon the exercise of
“*scretion having recard to the relevant facts and
circumstances. As the higher age limit of 35 years is
not prescribe fer the post, the petitioner, who was
edmitteily abovz 3) years on the relevant date, is not

eligible f -~ appointment.

2. It was als -951t>r 1 that 't was wrong on the
part of the authcriti=as to have de=nied relxation in

favour o: the petition » n tle basis of an order «#“ich

was referable tc¢ “he -akiny 7 ro-ruita~ . ior

"iferent year ' ¢ t° 1. Oir 3‘tention was drawn

Annexure A-6 d.' 1 .". 1991 whk reiu it is sta*2d t' -~
age relaxation f r Cire re-riitx_nt is 1ot accept ble
at pre ent as irtimated by -~ Ar.y Headquarte.s le“teyr
cated 15.3.1990. The .er part of Annexure A6
convey~s that having regqgar” to *he naicity uf

candidates at the relevant p.int of time the sarc:i-n
for relaxation was gra.teda f.r specified numbesr of
pusts and that ‘here s no geieral order for grantirg
r laxation for recruitnent or otli r occasions. C s
relaxation cannot be claimed as a ma’ter of righ’., it
is not possible to take the wview that the av*h-ri+ies
hav. ac’ >d arbitrarily when trey conveyed in Znnexure
A-6 “hat the question of relaxation in fzvear ~f the

petitioner does nct srise as the avther:i .iew hzve taken

a/ € de isZcn not *o crer’ ary relaxatior. Ths ques™=’. )

<=



@;

of retrospectivity as contended by the learned counsel
for the petitioner does not arise in this case as it is
not a question of a decision being applied
prospectively or retrospectively. It only indicates
that a decision was taken for the purpose of relaxation
in respect of spacified number of posts having regard
to the special conditions prevailing therein and not
a decision for relaxation for all times to come.
~
W 3. As we are satisfied tthat no case for inteference

has been made out, this petition is dismissed.
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