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'Jble Mr. Justice V. S. Malimath

The petitioner claims that he is eligible in
every respect for the post of Supervisor (Fire). He
says that he has gone through the process of selection
and was found otherwise suitable for appointment except

for the age gualification. The age qualification for

the post according to the rules, copy of which has been

produced as per Annexure A-1, is 30 years, relaxable

upto 35 years in the case of Government servants. The

counsel for the petitioner submits that the petitioner

being a Government servant, the age limit, as far as he

is concerned, is 35 years and not 30 years. It is not

possible to accept this contention having regard to the

plain language prescribing the age limit. The

prescription does not say that 35 years is the age

,*j/limit for Government servants. It only enables
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relaxation upto 35 years in case of Gcverninent

servants. The power of relaxation cannot be claimed as

a matter of right. It depends upon the exercise of

'r'.scretion having rerard to the rele^'ant facts and

circumstances. As the higher age limit of 35 years is

not prescribe frr the post, the petitioner, who was

edmittelly abov:i 3J years on the relevant date, is not

eligible f " appointment.

?. It was als - -)nt»r 1 that ".t was wrong on the

part of the authorities to have denied relxation in

favour o: the petition r n tl e basis of an order w'^ich

VIS referable tc he • ay.ing •? rn-ruitm'- for

if Cerent year ' c t' i. Oar a'.tentioii was drawn

Annexure A-6 d< " 1 '. li)91 wh rei:i it is stated t' •

agr. relaxation f r cixf re-ri itir.-nt is lot accept bit

at pre ent as irtimated by • hr-.,y H*^.adquarte:^ s le-tar

dated 15.3.1990. The 1 er part of Annexure A-6

conveycs that having regard to "^he naici"' y of

candidates at the relevant p^int of tine the sarc-i'^n

for relaxation was graiited f^r specified number of

posts and that there -s no general order for granting

r laxation for recruitment on otli r occasions. to

relaxation cannot be claimed as a matter of right, it

is not possible to take the view that the author-'ties

ha^ V- ac* id arbitrarily when they conveyed in Annexure

A-6 'hat the question of relaxation in ^r.vcar the

petitioner does net ?rise as the authorj.-.ies hc.ve taken

^ e de isicn not to grr.r any relaxation. The qu.es.i
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of retrospectivity as contended by the learned counsel

for the petitioner does not arise in this case as it is

not a question of a decision being applied

prospectively or retrospectively. It only indicates

that a decision was taken for the purpose of relaxation

in respect of sp2cified number of posts having regard

to the special conditions prevailing therein and not

a decision for relaxation for all times to come.

3. As we are satisfied Jtthat no case for inteference

has been made out, this petition is dismissed.

( B. N. Dhoundiyal )
Member (A)

( V. S. Malimath )
Chairman


