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New Delhi this the /‘5 day of February, 19%4

CORAM

THE HON'BLE MR. S. R. ADIGE, MEMBER (&)

Shri T. Robinson 5/0 shri
N. Robinson, R/O C-72,
Inderpuri, New Delhi-110012,

Retir

ed Senior Lecturer/

Instructor from the Institute of

Management, Catering and

tion, Pusa,
elhio - ) ‘ o e

vocate Shri S. P. Singla
' Versus

Union of India through
Secretery,

Ministry of Tour ism,
Govt., of India,
Transport Bhawan,

" Sansad Marg, New Delhi.

Hotel
Nutri
New D
By ad
1.
2.
3.

The Principal,

Institute of Hotel Management,
Catering and Nutrition, Pusa,
New Delhi - 110012.

The Administrative Off icer,
Institute of Hotel Management,
Catering and Nutrition, Pusa,
New Delhi,

By advocate shri Jaget Arors

O R D E R

shri T. Robinson, retired Seniar

Zoplicant

lecturer,

Institute of Hotel Managemeéent , Catering and Nutriticn

(for short IHMCN), Pusa, New Delhi initially filed

this application praying for grént cf pensicnary

benefits for which he had opted before his retirement.
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2. In the 0. A the applicant has claimed that all
the financial activities of the said Institute were

controlled and granted by the Central Government as

it came directly under the Ministry of Tourism,
Government of India. Before his retirement on

31.2.1989 he had requested the authcrities to grant

him pension in lieu of the contributary provident fund
as per annexure A-I. He states that he was inf armed

by the authorities that the decision to introduce
pension ‘scheme was under consideration and hence,

Q ' action would be taken as soon as a final decision was

l : taken in the matter, as per Annexure A-II, He again
requested the authorities to grant him pensicn for which
he had ogpted prior to his retirement as per Annexure

A-TII, but was informed by the authorities on 27.4,1592

that his request could not be acceded to as the dec ision
! regarding implementation of pensicn scheme took effect

from 31.3.1991 whereas admittedly the applicant had

retired on 31.3.1989 itself.

Q 3. The respondents in their counter affidavit have
challenged the contents of the O.A., not only on grounds
of limitation but also on the ground that the IHMCN
was a Scciety registered under th; Registration of
Societies act, 1860 and no notification bringing the
Society in question unde'r the jurisdiction of the:

Tr ibunal under S‘ection 12' of the Administrative
Tr ibunalé ‘Act, 1985 had been issued and hence, the

Tribunal has no jurisdiction to entertain this

application., It has been emphasised that the applicant
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retired from service on 31.2.1989 and was paid all

his retirement dues including the gratuity, provident

fund, leave encashment, etc. amounting to Rs.2,69,225/=-,

The Board of Directoj:s of the s.aid Institute resolved
on 10,2.1992 to adopt the GPF-Pension-Gratuity scheme
effective from l.4.1991, but as' the applicant was not
im employment of the Institute on l.4. 1991, he was not

eligibtle to exercise the option.

A
4, Thereupon, the applicant filed M.P. No,283J/93

praying for amendment of the O.A. Tcgether with the
said M.P., a copy of the amended C.A. was also filed,
Reference was made to Ministry of Tourism's letter No,
1{21)29 HMC dated 1.1.1992 along with the draft scheme
regarding GPF-Pension-Gratuity. In the amended 0. A.
also it was emphasised that the HMN is functioning
under the direct control of the Ministry of Tourism,
lGOvernment of India; ‘its budget is approved by the
Govermment of India, and ali policy matiters and
important administrative decisions are taken under
the authority and directions of the Ministry of
Toﬁr’ism. It has also been urged that as the Institute
is addpting all service rules and regulations of the
Central Government, this: Tribunal would be an

appropr iate forum where the grievance of the staff

of the Institute are heard. It has further been
urged that the denial of pension to the applicant
merely because he retired prior to 1.4,1991, by
classifying the p‘ens ioners into two groups on the basis

of a date is arbitrary and violative of Articles 14

" and 16 of the Constitution as declared by the Hon'ble

Supreme Court in D. S. Nakara$ case,.
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5. Respondents 2 and 3 have contested the amendment
sought to be made and claimed that it completely

changes the nature of the case which is founded on

on an entirely new case of action, and therefore,

if the applicant seeks to press the amendment, there
ought to be a separate O.A. It has again been
reiterated that the Central Government has not notified
the THMCN under Section 14 of the Administrative
Tribunals Act, 1985 to bring it with in‘ the jurisdiction
of the Central Administrative Tribunal.

6. I have heard Shri S. P. Singla, learned counsel
for the applicant and Shri Jagat Arora, learned

counsel for the respondents..

7. Admittedly, the applicant was employed in the
IHMCN and retired from that Institute on 31.3.1989,
The applica‘nt has not denied the fact that the IHMN
is a Society registered under the Registration of
Societies Aact, with its own Board of.Governors. That
be ing the position, thi's Tribunal can exercise
jurisdiction in the matter only if the THMN is
covered by a notification under Sect%on 14 of the
Administrative Tribunals Act, but the applicant has

failedAto produce any such notification,

8. In Bal Krishna & (rs. vs. Kendriya Vidyalaya
Sangathan & Ors. reported in 1987 (3) SIR 819, it
has been held that jurisdictioﬁ in respect of the
Authorities, Corporations or Sccieties owned ar

controlled by the Government of India would vest

/* in the Central Administrative Tribunal under Section
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14{2) only when a not ification contemplated by that
section is issued by "the Central Government, Such
a notificatidon not hav.ing been issued,‘ this Tribynal
cannot entertain the grievances. of the emp loyees of
the Kendriyj VLdyalaya Sangathan which although owned
and controlled by the Government of Indis is an
autonomous body registered under the Soc ieties
Registration act. Similarly, in Om Prakash puri
 Vs. University Gfan’ts Commission reported in 1987
{3) SR 841, it was held that the University Grants
Commission is a body which may be termed as én
instrumentality of the State or a body under the
control of the Central Government, but as the employees
of the Conmission were not emp'loyees of the Central
G-overnment nor did they hold any post under the Union,
the Tribunal could not entertain the gr ievance of

the employees of the University Grants Commiss ion,

9. Shri Singla, learned counsel for the app licant
relied on the ruling in Vikram Singh vs. Union of India
& Ors. reported in 1991 {17) ATC 294, 1In that case
the epplicant, Vikram Singh, was an emp loyee of the
' Indian Railway Conferemce Assoc iation, but the fact
that the said assoc iation was not an arganisation
independent of the Railway administration was not .
disputed. In the present case, hovever, the applicant’s

g%agl;;ethat the THMIN is an organisation not independent
/Ministry of Tourism is stcoutly contested, and,
therefore, Vikram Singh's case is of no help to the
applicant, Learned counsel for the applicant has also

relied on the case of Shridhar Bapurao Chirdo vs,
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o Union of India & Qrs,, wherein the term 'person aggrieved'i'
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referred to in the Aministrative Tribunal Act has
beén interpretted to mean that a person who has
relinquishéd Indian citizenship can also apply to the
‘Tribunal in Tegard to a service matter, and has

not been restricted to meaﬁ Indian citizen only,
However, this ruling is of no relevance in the present
case, «:The applicant has failed to show any material

to establish that the notification contemplated

- under Section 14{2) of the administrative Tribunals

Act to bring the HMN within the jurisdiction of

the Tribunal has been issued.

10. Shri Singla Has also drawn attention to the
Judgment of Principal Bench of the Tribunal dated
26.2.1993 in O.A No., 3190/92 - Mrs. Archana Saxena
vs. Union of India & Crs. In that case, the applicant,
Mrs. Archana Saxena, was working as an Assistant
Lecturer in the THMCON, and af ter hear Ing both parties,
a direction was issued that the Unlon of India should

dispose of the applicant S representation within

Spec if ied period, However, in that case also respondent

No.2 (IHMCN) had raised a preliminary objection
regarding the jurisdiction of the Tribunal so far as
the THMCN was concerred, and in its judgment dated
26.2.1993, the Tribunal specifically stated that it
was not entering into the issue of jurisdiction so far

as the respondent No.2 wWas concerned,

11. In the result, O.aA No., 945/93 seeking a direction
fron the Tribunal to the Institute' of Hotel Management,

Cater Ing & Nutrition (IHMN) to grant the appllcant

pensionary benefits from the date of his retz.rement
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is dismissed for lack of jurisdiction, and for

that reason, M.P. No, 2837/93 seeking to amend the
O.A. also fails.

No costs.,
/u/’/a//r”’.x.
{ s.”R. ‘adige
Member (A)
\
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The name 'Shri SJP&Singha' may
be substituted for the name."Shri S'.P".“S_ingla'
wherever i,t_‘o_ccﬁzjs in order _dated,18;!2.’?‘94
in‘Q:A:945/93 ;Shri TyRobinsen Vs Union of

India & otherst,
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