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OA No.644/92 is filed by Shri Maman Singh. He

has impleaded besides the official respondents Shri

Nirmal Singh as respondent No.4 with whom he has a

dispute in regard to the assignment of seniority. OA

No.97/93 has been filed by Shri Nirmal Singh, who is

respondent No.4 in OA-644/92 to agitate his claim of

seniority over Shri Maman Singh, petitioner in OA

No.644/92. He has impleaded Shri Maman Singh as
respondent No.4 in his OA No.97/93. Both the

petitioners are working as Turners in the Diesel Loco
Shed, Northern Railway, Tughlakabad. S/Shrl Maman Singh
and Nirmal Singh were appointed as Khallasi on

lasi
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24.3,1978.and 2.3.1974 respectively. Atrade
^eld .i-" 2ta_Loco Shed and vie letter dated 28.7.1981
Shrl Maman Singh was declared to have passed the said
trade test lor the post of skilled Turner (Bs.260-400)
from among the stall who volunteered lor trade test on
2 tier basis. The said order lurther stipulated that
Shri Maman Singh who has been lound suitable may be put
to olliciate locally as Turner Grade Rs.260-400 (HS) on
2 tier basis with ellect Irom today against an eaisting
vacancy. He may. however, be warned that it is purely a
local adhoc arrangement and does not conler upon blm
any right ol such promotion over his seniors. The
endorsement to the said order states that "He (APO) is
reeuested to issue necessary olliciating orders and
arrange costing ol stall on Divl. Seniority basis. It
is certilied that there is no SPE/VIG/DAR case pending
against. Sh. Maman Singh. Trade test lorms ol item Ho.3
&'d and relusals ol item No.l&Z are sent herewith."

^1^ a subsequent order issued on 6.1.1992 by the same
^authority Shri Nirmal Singh, petitioner In OA-97/93 was
'also''declared successlul in the trade test on two tier
'basif Irom among the stall who volunteered lor trade
'test lor the v^st ol Turner Grade 260-400 (BS). A
'similarrrequest' was made in; the case ol Shri Hirmal
''singh also to the A.P.O. (Ill), Horthern Bailway, DBM's
'cilice!' to issue necessary orders in lavour ol Shri
:Hir»ai;singh and arrange posting ol stall on Divisional
'basis; indicating that such appointment ol Shri Hirmal

, Singh will not ^nler upon him any right ol seniority
tbe^ seniors. A seniority list was issued on

2i!s!i^8, ^cording, to wbicb Shri Hirmal Singh with
• A. o ^ 1974 and date of promotion

date of appointment as 2,3.x9/4 a , : ,v r t. ^ ge-ial no^5 and Shri II man
as 15.7.1983 was shown at eeria^^^^o etc.:, ^ 1I0.15 with date ol

. Singh; .wns,:,f|'f^?, . -.i

.'v.sr*
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appolntnent as 24.3.1978 and date of promotion ae
bod^ •• ^ - 0t

29.7.1981. Aggrieved by the assignment uf the

seniority as above, the petitioner filed a

representation. The said seniority was revised by the

respondents vide circular dated 7/12.6.199(5. In the

revised seniority so issued Shri Maman Singh was placed

at serial No.11 with date of appointment as'^4.3.1978

and date of promotion as 29.7.1981 while Shri Nirmal

Singh at serial No. 12 with date of appoihtiaent as

1.11.1974 and date of promotion as 1.1.1982. The short

question that arises for adjudication is whether the

date of appointment as Khallasi would be reckoned for

the purpose of seniority or the date of appointment as

Turner should be taken for determining the Inter-
r •' s- ' i i I i

se-seniority of Shri Maman Singh and Shri^!iir:^al Singli.
-b-b\rn--r. r' or c;f t.oo r > ^ ^

2. Shri V.P. Sharma, learned counsel for the

petitioner (Sh. Maman Singh OA-644/92) subniitte(i tlikt
• o • on- 'f or =5 n o
after the said O.A. was filed, the respondents IsSued

' - Uo'.;i .i ,0 no no'.jp,-oi. iOo't— ' ' • •. ,ir
seniority list on 12.6.1990 and granted seniority to

o-o'., 0; r >;;io 11 ^ ol' ''A i' • oi-i ••rfi''-
the petitioner above Shri Nirmal Singh. In cdhsequehce

-;o V '• on -n .. , , ,

thereof he is being deemed to have been prom6ted'"'to'''t^e
- r--noe:.onov or. ; "n. r:on ^ -.r

next higher grade from 1.1.1984, giving the beneifil^bf
''' "••'••'A:)-, nhsoj •;roii-i!;T to toor trft -^09 +the higher grade post which became available consequent

to restructuring of the cadre and Shri Nirmal Singh who
' -xro OTOffr TvXr , T: l ; .'~o o . A o-n f ^ jlr*'''

had earlier been given the said benefit has* been
^ •' ^ i r >>-v , , • -

' .j V . :rj w^»r-"
reverted, Shri Maman Singh has, therefore, nothing'more
. oroirO't 5 or.'i ' oixo ic'.n' 'Ato seek by way of relief and his O.A. has consequently

•^ ^-A T . f . \ n i 1}X . * .7 ^ • ' Y ?f T r- - J- . . '

become infructuous. 'ix

'zolno: .ran ^
The case of Shri Nirmal Singh (petiticnir In

OA-97/93) was argued by the learned cousel5&ri'%.%.

Mainee. It was urged before ub that Shri Nlrwa . I\agh
•s Senior to Shri Maman Singn, as he as appoint as

2.3.1974. It is the origins da j of
' 'f ' ; f

:tr, jrodjiient which is to determine thie S'niorf-i^y an^'hot



the date of appointment as Turner skilled grade

,Rs.260-400. The learned counsel submitted that the

respondents had correctly fixed foe seniority-

in 1988 with reference to the date of appointment of

Shri Nlrmal Singh. Shri Maman Singh had represented

against the seniority assigned to him in 1988 and his
representation was rejected by the respondents vide
letter dated 7.10.1988 stating that "The seniority of

the above named has been assigned correctly as it is
prepared in order of merit, based on the longavity of
service at the time of screening and not according to

the date of promotion." It was further submitted that

based on this seniority Shri Nirmal Singh was called
for selection to the next higher post of Turner highly
skilled grade-I vide respondent administration letter
dated 10.2.1992. This means that obviously Shri Maman
Singh was reckoned lower in seniority, as otherwise he
should have been called for the trade test for the next
higher grade. The learned counsel also relied upon the
instructions issued by the Railway Board vide letter W

, lIo.E(KG)I-83-PM-I-53 of 11.5.1983 printed in the
Railway Establishment Rules on Labour Law edited by
Shri B.S. llainee. The said letter deals with the
candidates who will come in the zone of consideration
for suitability test for non selection post. The said

^ letter stipulates that for such non selection post
' "equal number of candidates to the number of wacancies

plus anticipated vacancies in the neat four months
' Should be called. Thereafter the said letter gives the ,

/details of the procedure for determining the
' "anticipated vacancies. The last line of the said letter

reads "that these instructions will also be appUcable
to tradesman."



4. sun Shautat llatoo, who appeared loP the
official respondents snbsltted that the respondents W
have carefully considered the representations and
counter representations and cose to the final decision
that the seniority assUned through the revised
circular letter dated 7/12.6.1990 Is the flnar and
correct position.

5. We have considered the matter carefully and
taken into consideration the submissions made by the
learned counsel for the petitioner in both the OAs and
the learned counsel for the respondents. The orders to
which our attention has been drawn, promoting Shri
Maman Singh and Shri Nirmal Singh are admittedly passed
to fill up the vacancies in local officiating

- arrangements. The endorsement or the requests made to
the office of the DRM are also identical viz. to the

effect that necessary officiating orders may he
arranged to be issued and posting made on divisional

^ seniority basis. One fact, however, which needs to be
underscored is that both Shri Waman Singh and Shri

Nirmal Singh were declared successful in the trade test

"from among those who volunteered for the trade test.

'When Shri Maman Singh volunteered for the trade test in

'1981 S/Shri Amba Dutt, Kashmiri Lai, Kishan Pal had
also volunteered for the se ion. While S/Shri Amba

Dutt and Kashmiri Lai countt *efused' Shri Kishan Pal

failed to make the grade. Ci^y Shri Maman Singh was

declared successful in the trade test. At the

subsequent selection again the volunteers seem to have

been called by the respondents. In response Shri Nirmal

Singh, Shri Vijay Kumar volunteered to be trade tested.

While Shri Nirmal Singh passed, Shri Vijay Kumar failed

in the trade test. Since the trade test was arranged

for the volunteers, it is reasonable to infer that in
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the - first- trade test Shri Kin *'.^rfih had not

volunteered. This is, however, conte8t«3d oy the learne^
counsel for the petitioner Shri B.S. Maliee who submits

that Shri Nirmal Singh was working in a different

section and he was not called for the test. It is on

record that both Shri Maman Singh and Niraial Singh are

working in the loco shed Tughlakabad. On both the

occasions volunteers were called for the trade test. We

are not persuaded to accept that the opportunity to

. appear in the trade test was denied to Shri Nirmal
Singh by the respondents and was restricted ,to one

....^section of the employees only. The normal procedure in
v., .-such cases is that the notices are put on the notice
,^,board of the loco shed/establishment and those who are
..^ willing to appear in the trade ^cestf^ey give their
^..willingness in writing to appear in tae trade test.

Indian Railway Establishment Manual Volume-I vide
iParagraph-184 which deals with the pxwmotion from Group

to Group in the «ecua.rical Engineering

Department reads as under:-

"Every unskilled ^taff ixi running sheds and
f Vt- b"*"'v ' '' j

. . carriage W l-agon iepoia^ ehpuld. be^ made
elig' "e for promoticu to —Krede like

f - j/t4-—4 A ' -r* ...jfta - .i =. In their

to Group

.obBVii bo

--i" ii

SaoasO':

semi-k.^' ad/Basic ' Ti

'. anches, l.r -jnlJi,g sheds or

wagon ocpoto, i . case may be.
respec

carria

subjec /Mr je necessary

^ali on^ ' Nb excluded
from a ^ g^oneidfer^Lx ^ eed.to be
ro sub. withi. vh3_l^«SoSd;A^^

Unsxill -taff ih Idhaa.ni- . ^s -ho-ld also
ye e-igible for cS^6 - - ^ t*J?sfer to
posts of cleaners u,.-o^tuJ a., : 0|. ^p

••: r



ii the case of pereoss -• relai?>^" ^Pt" ^ sci^duiea K^j

^ fr . trices, OS t.o
, : ., „ch cosslderation but

end their haviug the necessaryCO . °'̂ ;;^,,elym the eeaicax ana
" lidcations. (Esphasis outs)"o. -atlo.1 CuaU^ica ^ ^

"The ihove tule nakes „-otion to the higher .

r--——-»'grade lihe semi -nelilications. These
. ; their acbhitib. cecessary .,,et.•.idalitibatious are ® the requisite trade

appointed W
""tWt he ^cahUOt .he.p.omoted^ o ,,e« 1.®: Ehallasicc...,,Th..act.thatan.s,U^-^
..^WquaU^^^^^ .^^^,:t.not

ae.«yaintv for promotion
'""'iierely terdete,^i»P)t»!®ilM.,o .= . kh tfe 'ihskilled

• 3- c^oftxX «poh«^t^ '̂#P" ,;i-irade test Vhich
<T Khallasis bave to pastaff e.g. Kba x +va« skill

a. 4.Vea n^aVel Of tDC SKU-J.; is deeighet.,to,:.test ^ ^
»h„ niekiliedcsta^e.^pul^ ;ne"ica-ed''Counsel ior the

• The ;ii5Wi-td s^te,e...J..orq .-/r ts on the _
,etitione.^he.^otiqn ^ots

»'tiesis3dl«auiti^iXitl, suh^.,rflect: petitioners
.-f "i.ot"?etdU.aa .iUoq^^
V.«v ^^tpne tfe .quectpphi test^fd ^ ^

!J..9i icy^ha-tedi • ^hoStjOt Turnei .
I,, the' "brfT-srs-ihere they can• .tji.xivlii.--:rt|...t. i ^c^-g, 'gcimo'T.j- r,i! .. ,,:.l^,»l^^the iEilled artisan or

— tc Vi^^ah«d^ly .pe.,cthe^^^ ^ .nttahility.
'""c„,thlJ°tt^Wste It o!»»-oS°o.r;;tsi^ le not the

\ 44.->t4iity but the question is• -V question of mere suitability ^
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-^ whether the unskilled worker has acquired the skill ^
-required ior, undertaking skilled job. Dnless that ^
le proven in the trade test he has no right to be

..promoted and appointed to the skilled post. In that
fc. :vie. ot the natter the seniority in such post can be

reckoned only Iron the date the trade test is cleared
by unskilled stall. The date ol joining in the grade ol
Khallasi is not gernane in determining seniority in the

V. Skilled grade. Having regard to the above lacts and
-- circumstances and particularly the lact that the trade

.tests were held Iron among the Kballasis who
volunteered lor the test and the rule positron as

— ^Brought .OUV in paragraph-184 ol the' I.R.E.M. Volume I,
.-.oobave,no,rc8?on to question the seniority assigned to

Shri Manan Singh and Shri Nirmal Singh in the seniority
ust Circulated vide circular dated T/lS.e.lSSO.
Accordingly. OA Ho.644/92 liled by Shri Hanan Singh is

/% A bv Shri Nirmal Singh is. while the O.A. filed y

^ dismissed as bereft of merit. vri K
6 The learned counsel for the petitioner
COA.97/93) Shri B.S. Mainee at this stage pointed out
that the petitioner Shri Nirmal Singh should
„ade to suffer financial hardship merely because e

j d-A'vm'inp the correct procedurerespondents could not determine the c
4+v Shri Nirmal Singh walor assigning seniority. Shr

ol highly skilled grade II in theappointed to the post ol high y ^ ^
• pay scale ol RS.33O-4S0 Iron 1.1.19" till the ae

J reverted vide order dated 29.11.1992. The
.espondents have indicated that the ;
have to pay hack the over payment made to "
in allowed. Shri Hirmal Singh will he put to inn ^
I, dshin. we see merit in the argument particu

^ , hiause the petitioner Shri Hirmal Singh had
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perforined tlie duties oi Turner highiy siilled grade-ll
during the period 1.1.1984 to 26.11.1992. In t^t 'lew
ol the inetter. It will not fair and ' iusW.to-: ellect
recovery for. the payment made to hlJi foi-'the joh which
he actually performed. He had In fact<performed tfte Job
of highly skilled grade-ll and is entitled to payment
of pay and allowances attached to the said rpest. The
respondents .are, therefore, directed hot td setl^t any

recovery for. the said period when MiH Ulrmai'.Singh,
petitioner in ,01-97/93 worked as Turner graderIMn the

revised .pa.y spale of Rs.330-480. f.ov

" 7. VWiJfeb ,above observations bdfb-tlheii.0^s stand
'̂"'•-tftsposed. of,tlirough ;«iis common'«^sts.

• - .-/ •.. .f ^ :.•• - •-I'w., .fmiz

^ fB.s. "
Ifl?iim7P/ T\ " ' iOfil to 5 .3 s- MEMi5fiKQA|

t.cMEMBER(J) ^ i;fj
''' ' : CIT-.•fr--

k.,., - San. .v:rr ^>A4' .? •: *• .•v .w- w . . * (j •

MEMBER(J)

-3ri'fi
i. :.a? -^ 'ssXr-?• t-f-i .

v-.'.--.:. T.-A.Uv-fo'Jg'-? f rA.
1 '* ^ "i* >• C

.. .

i-s'); 9i<.tu7
i'S;

"kSj j;»iy ior

' • ""'J

i. £ ?:;i

- iC.d -f aOf/iS'^ «j« r

l::, a-o.

**""v .i- > X »

t {?t?7 Oi-

^ fHOii

Ohi.--/.- f

• >* 'iO Xbig • .(.n <t .oi ,•-

•v^-Jbi b4.r',lgY
^ 15s;:? ^

.i , r T

•',. -if A. ...... ... , .^ ^ . .. . r: ^
i-^r>S'-Xr .•*?;• T; V

rA..'

i


