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IN THE CENTRAL ADMINISTRATIVL TRIBUNAL
PRINCIPAL BENCH::NEW CELHI

. 0,A. No,937 of 1993

T % th day of Novepber 1983

Hon'ble Mr J. P. Sharma,M(3J)

Hon'ble Mr B. K. Singh,M(A)

Shri M. L. Verma

S/o Ghri Rameswar Dass

R/o 183, Ghee Mandee

Pahargan]

NEW DELHI-110055 - ... Applicant
By advocate Shri Bakshish Singh,

proxy counsel for Shri L. K.
Upadhyay.

s

1. Mecical Superintencent
Dr Ram Manohar Lohie Hospital

NEW DELHI

2. Director Genersl
Health Services
Nirman Bhawan
NEW DELHI

3, Union of India
through~Sebretary
Ministry of Health & Family Welfeare

New Delhi. ... Respconcents

By advocate Ms Ptotima Mittal,
Proxy counsel for Shri K.C., Mittal

0 RDER ¢
Hon'ble Mr B, K, Sinqh.member(R)Z

Q@
1. Thie 0.4, No.937 of 1993, Shri M. L.
Vzrma as Apblicant Versus Mecical Superintencent,
Dr Ram Manohar Lohis Hospital, New Delhi anc
Gthers has been filec under Section 19 of the

Acministrative Tribunal Act, 1985,
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2. . The Respaondent Ne.1l hac appointec the
applicent on rogular basis te the post of Senior
Raciographer w.e,f. 8—1Q-1979. In 1984, the applicant,
dus to scme“personal TEascns, proceedeé on leave
w.a.f. 9-1<1984 to 8-3-1984. Ho extencec loave from
time to time bayend 9-3-1984, The Respondant Mol
de;lineb to senction further leave Qide‘his telzgrem
No.6-299/79/RMLH/EA/PF /12551 cated 2-5-1984 (Annsxure
A-2 of the paper took). The applicant resignec his
jo= on 10-11-1984 (Annexure A=3 of the peper hbook).
The applicant again requested the Medicel Super-
in?endent, Dr Ram Manchar Lohia Hospital, New Delhi
to asccept his resignation., This letter is cated
13-11-198a(annegure A-4 of the paper béok). After
tuo years, the applicaht has filed a petiticn on
9;12-1986 to Respondent No.1 to give him re-employment
as Senicr Radiographer (Annexure A-E of the paper
book). The applicant mede another applicatiocn on
7-5-1987 withdreying his resignation encd reguesting
Respondent No.1 to allcw him to resume hié cuties

by treating his resigﬁation as withdrawn(Annexure

6-6 of the papsr pock).‘ The Respondent Nao.1, vide
his letter No.6-299/79-RMLH(NS )1366 dated 18-1-1986
(Annexure &-7 of the paper book) infermed the
applicant that his request for withcrawal of

regsignation could nnt be accepted,

3. The applicant was chargs sheeter For alleced
unauthorised absence from duty w.e.f. B8-4-1584,
The @pplicant submittec a reply and cenied the

charges (Annexure A-8 of the paper book),.
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4, ~The applicant has prayec thst the responcent
should be ﬂirec£ad to treet the resignation letter
subtmitted by him on 10-11-1984, as withdraun and

to ceclare the applicant to have resumed his cuties
wee.f. 7-5-1987 and tt grant him all mnsequential

benefits,

5. A notice yes issued to the Responcdents whso
fi lec their reply axd contested the application.
In para-4.,4 of the counter, the Respondents have
stated that resignation tencerec by Shri Verma uas
accepted on 27-11-1984 in the fi le. Since his
whereabouts were not known, the orders could not
be served upon him, It has teen further stated
that he was not granted further leave heccause &
complaint was filed on 14-3-1984 that Shri Vermsa
who haé been granted leave, had in fact left the

country and was serving in Saudi Arabia,

6. There was further hitch in communicating

the acceptance of his resignation although the
orcders have been passed on the file because trere
were outstandi ng dues to be settled end adjusted in
the case of the aﬁplicant. The learned e unsel for
the applicant wanted the proﬁeedings to be disposed
of expecitiously against the applicant. He has not
made any prayer for cuashing the same, He saic that
the &spplicant hac remained on leave on account of

acute domestic problems and as such coulc not be

-

‘available for resuming his duties. He was cf the

view that since his resignation hss not been
acceptecd and the acceptance has not been communicated

to him, he will be deemed tc be in servicec and as
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such, he should be allowed to join his cuties. The

(4)

proceedings may continue against him end should te
¢i sposed of expeditiously. Ms. Protims Mittal,
proxy. counsel for Shri K. C. Mittel, learned
éounsel for the respondents, arguec that there is

no questicn of permitting the applicant to resumo

his cuties.

7. It is acmitted by both the parties that

the acceptance of resignation has net been fo rmally
communicatec to the'applicant. The plea nf the
responcents is that his (applicant's) zddress was
not knouwn éince he had left Incdia ancd had gone to
Saudi Arabia. It is only in 1987 that hc appeared
ancd pressec for withdrawsl of resignation. The
learned- counsel for the applicant felt that he
remained away from cuty bcecause of pressing ¢ mestic
proslems, A study of the file revcals that'no
positive decision has yet been taken regarding the

resignation. The resionation might have been

accepted on paper but the same has not been com-

municated to the applicant., Thewmatter, therefore,
is still open. It is alsc a fact that the applicent
resigned his job on 1D-11—1984; as Senigr
Radiographer in view of pressing domestic problems
sd he wanted to be relieved immeciately(Annexure
A&-3 annoxed with the application). Again on
13-11-1984, he reguested Mecical Superintendent,

Dr Ram Manohar Lohia Hospital, New Delhi to accept
his resignation and érant him leave which might

have accrued in his leave account.

8. On Oecember 9, 1986, the applicant sent a

letter to the Medicsl Superintencent, Br Ram
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Manohar Lohia Hospital, New Celhi saying that te

may ©o alven re-cmployment in view of his expcricnce
as a Raciographer. In this he hes given his
Renistration No. a&s AB/4084/86 with the ecucationsl

qualification as BSC, certificate in Racdicgraphy ant

Racioc Therapy of two years from Moulana Azad Mecicsal

College anc Irwin Hospitsl, Neuw Delhi and 10(ten) years i

totsl experience in the line. This latter shgus that
the spplicant know that his resignatien has baan
;Céepééﬁ in the File though not communicztec toc him.
This is the reasson why he made a prayer to grant
re-employment., The memo of charée sheet servec is
Annexure A-1. The proceecings havs been initiated

under Rule(3(i)(ii) of CCS(Concuct)Rules,1964. The

withcdrawal of resignstion is dateed 7-5-1987.

9. It has been gcmittec by the Responcdents that:
his case for re-employment was sympathetically
consicdered but was nﬁt accesded to., It has zlso
heen statec in the counter that the request for re-
employment is a clear proof of knoulehge on the

nart of the applicant.that his.resignauion has becen
accepted, It has been repeatedly assertec by the
RGSpondehts that since he was not availatle in India

anc his correct address in Saucdi Arabia was not knoun,

no communication was macde to him,

10. The first relief sough£ fer is to guash the
charge sheet served on the applicent. The respcncents,
during the course of agguments, have stated that the
charge sheet was issuec inadvertently and that tey

o not want to proceed uith this, This being so, the

first relief sought for. bececmes infructuocus. \

@" Contd,..6

e ——— e A —— s et 1™




@

1. As regarcds the sescond relief soupght for is that
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his rcsignation may Se treated as' withcraun aqd he may
Le allowed to resume his cuties w.e.f. 7-5-1987. The
Responcents have ststed in their counter and also
statec &uring the course of argumgnts that his reéigna-
ticn ues acceptsc retrospectively wee.f. B-4-1984 wuhen
he remained onAunauthdrised leave asway from his duty
and auéy from the country in Sauci Arabia, The
resignetion was submitted on 13-11-15684 anc¢ uwas

sccepted retrospectively w.e.f. 8-4-1884,

(i The Hon'ble Supreme Court in the case of
Shri Yaspsl Kapoor Versus Union of India have held the
view that the resignation will be effective from the
date it is tendered,

The question of acjustments of cdues, No
Demand Certificate etc, can be considered even sfter
the resignati on is accepted, Thus in the case of the
present applicant, the resignation was sccepted w.e.f,
8-4-1984, the date on uhich He remained avsent = from
duty unauthorisedly. Thus, there is no guestion of

granting this relief, o’

12, The applicant knew about his resignation
‘having been accepted ane¢ that is the reason why on
December 9,1986, the applicant submittec a letter to
the Mecical Superintencdent, Dr Ram Manchar Lohia
Hospital, New Delhi, giving his bio-dats seeking re-
employment, All this confirms that the applicent knew:
about fhe acceptance ﬁflresignation. The communicaticn
of acceptance of resignaticn wu < (ss stafeﬁ by the
responcents) could not be communicated to the applicant

becasuse his acdcdress in Saudi Arabia was not knoun,
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circumstances, the epplicstion is cie

tcvoicd of any nerit or subtstance.

There will e ne crier as tc costs
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