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CEN TRAL AOMINISTRATIVE TRIBLN AL PRINCIPAL BENCH

04 No,935/93 _ .
New Delhis this the &~ day of July,1999

HON *8LE MR, Se Re ADIGE, VICE CHaIRMAN (A).
HON 'SLE MR.P . CoK NN s, MEMBER(D)

shri Harl Kishen,

¢/o shri 8hoop Singh,
R/o Qr.No.52/111,

Central Govts Oolony, .
NH IV, Faridabad=-121 001 eeo fpplicants

(Sy adwecateé Shri V. K. Mohta)

Vorsus
1. Wnion of India
through
Secretary,

Ministwy of Planning,
Department of Statistics,

National Sample Surwvey Organisation,

(Field Opsrations nivision),
Sardar Patel Bhawan,

Parliament Straet,
New Dalhi = 110001,

2, Director,
National Sgnple Survey Organisation,

(Field Operations 0f vision),
Block No.8, ting No,§,

R. KePuram,

New Dalhis

3. Oirector of Canteens, ‘
Departmant of Personnel & Training,

Ministry of Parsonnel, P,G. & Pensions,
Room No, 707,

Ni rvachan Sadan,

Ashoka Road

New Delhi =110001,

4. Shri K. R. Satyamurthi,

presantly Deputy Oommissioner of
Statisties,
Contral Ground uatsr Bo ard,

Ministry of imter Resources,
Contral Govtsd OfFfice Buildings,

NH-IV, Fari dabad( Haryana), sees RespoOndaents,

( By adwcate: shri p,H, Ram chandani ),
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HON 'BLE MRSy Re ADIGE, VICE CHalRM AN ()

pplicant impugns respondants’ order dated

17.3.2 (smnexure=a1 )¢

2 adnittedly applicant was sppointed as a

Bearer vide order dated 18.3.9 (mnexure=A2). The
order stated that applicant would bs on p robation

for 6 months, during which pariod his services would
ba teminated at any time without no tice/compesnationm,

The probationary period was also liable to extensiom,

3 Rule 8(2) Departmental Ca teen Enployees
(Recruitment & Condition of Service) Rules,1980
extracted in the body of the 0 provides that tha

6 month period of probation can be extended for a
further period of 6 months in case the sppointee’s wo rk

and o©nduct is not found satisf’actov/f*

4, Respondents in their reply have stated

in their reply that applicant's work was not found
satisfactory as ha was found to be awiding wo 1K
on one pretext or the other, and the sgpplicant’s
Pather who was working as Accountant in the
establistment was also putting pressurs that

his son should not be made to do labourious wo ik,
It is further stated that the Canteen Committee
Menbers advi sed applicant to improve his perfomance
which he failed to &, upon which the Departmental
Canteen Oommittee in its meeting held on 28,10,

decided to extend spplicant's probation for a further

period of 6 months, i,e. till 17,3,92, but when
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sven after axtension of his probation, no
imp rovement in perfoomnance was discemableyand
applicant's father was continuing to put pressure
on bghalf of his son applicant's services were

teminatad by order datad 1743392,

5. At the outset we must record our
astonishment at the reason that applicant's father
was p ressuring respondents on behalf of his son,
as a ground put Poruard by respondents to remo.ve
spplicants If the father was putting pressure,

it is he who should have been dealt with in

acco rdance with rules,

6. Furthemore when we asked respondents’
counsel shri Ranchandani whether any waming memos
ware issuad to applicant, he was not able to show
us aﬁyc)i He was also not able to show us any

record or doctment, recording a finding that
applicant's work indeed was unsatisfactory which
necessitated. extension of his probation by 6 months

in tems of Rule 8(2) supras

73 In this connection, para (ix) of MHA's
OM dated 15.4.59 containing thse general principles
on Probation reproduced at page 194 of Suamy'’s
Establistment and Adninistration Sth Edition,1994

whi ch 1s_ wry relevant 1is : reproduced below:

"The dscision whether an employes should
be confimed or his probation extended
should bs taken soon after the expiry
of the initial probationary period,

that is ordinarily within six to eight
waesks, and commurglgatad tos the m?pfoyae

together with the ressons in case of
extensions A probationer who is not
making satisfactory progree or who shows
himself to be inadequate for the service
in any way should be infomed of his
shortcomings well before the expiry of
the original probationary period so that

he can make special efforts at self=-
imp ro vemen to'"
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8, Nothing has bessn shewn to us te establish
that priar to the extensien ef applicant’s probation
or tormination of his ssrvices by impugned order dated
17,3.92?app110ant wvas infermed eof the ehortcemings)
and that he was not”?aking satisfactery pregress,and/or
he was inadequat;f:! Sob to which he was appeinted,to
enablo him to impreve himself,
9, Furthermero, nething has besan shown to us to
establish that the aferesaid para extracted above has
boen suporseded , recallad er medifiasd,
10, Under the circumstances we aras cempelled to hold
that the respendents in issuing the impugned order
dated 17.3.92 have net acted in aCcerdance with thoir
oun rules and instructioens,
1, This O.AR. succsads and is allowed, The impugned
order dated 17.3.92 is quashed and set aside, Applicant
ehould be reinstated within ene menth from the date of
receipt of a copy of this order., Upon reinstatement
applicant shall be treated as a besarer en probation, and
upon his work besing feund satisfactery, he shall be
confirmed by respondents in gCcerdancs with rules,
He shall not bs entitled te any back wages for tho .
intorvening paried betwean the date ef his removal é

from sarvice and his reinstatement, but the aforesaid
poried shall ceunt tewards his ssnierity, increments

and rot iral benefits., Ne cests.
(P.C. KANNAN) (S.R., ADIGE)
Member (J) Vice Chairman (A)

/ G/




