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central acministrative triblnal principal bench

r Oft No>935/93 s

Nau Dalhij this the day of Duly,1999.

HDN *91 E MR, S. R, AOIGE, VI CE CHaI fW AN (a) o

HON'BLE nR.P,C.XANN an# nEnBER(D)

Shri Hari Kishan,

S/o Shri Bhoop Singh,
Vo Qr«NooS2/lII,
Central Qovt# Oolony,
NHI\j|, Faridabad-121 001 ... Rspll csnt«^

(By AduocateJ Shri V. K.Mahta)
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1, Uhion of India
through
Sacretary ,
ninistiy of planning.
Dap artmant of Statistics,

National Sampla Suruey Organisation,

(ri aid Op a rations Qt\/ision),
Sardar Patal Bhauan,

Parliamant Streat,

New Oalhi - 110001.

2* QLrectorv
National Sdnple Survay Organisation,

(rial d Operations Qivd.sion),
Block No.8, ying No.6,
R. K.Puram,

N au Oal hi «

3. 01 rector of CsOteens,
Oapartmant of Personnel & Training,
flinistiy of Personnel, P.G. & Pensions,
flDora No.707,
Nirvach^ Sadan,
Ashoka Road,
New Oalhi -110001..

4. Shri K. R. Satyamurthi,

presently Deputy Oommi ssioner of
Stati sti cs,
Ceitral Ground 'Jater Board,
flinistry of u^tar Resources,
Central Qovt.1 Office Buildings,
NH-I V, Faridabad( Haryana). ....Respondents.'

( By Advocate: shri P.H, flamchandani ).
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j^pllcant Impugns respondents' order dated

17.3*92 (^nsxure-Al )•

2i Adnittadly applicant uas appointed as a

Bearer wide order dated 18.3. 91 (flnnexure-A2). The

order stated that applicant would be on probation

fo r 6 months, during which period his services would

be teuninated at any time without no tice/compesnation.

The probationary period was also liable to extensioHo

3, Rule 8(2) Oepartnental Cd>teen Snployaes

(Recruitment & Condition of Service) l^les,1980

extracted in the body of the OA provides that the

6 month period of probation can be extended fo r a

further period of 6 months in case the appointee's work

and conduct is not found satisfacto ry^

Respondents in their reply have stated

in their reply that applicant's work uas not found

satisfactory as he was found to be avoiding work

on one pretext or the other, and the ^plicant s

father who was working as Accountait in the

establishment was also putting pressure that

his son should not be made to do labourious work.

It is further stated that the Canteai Committee

Members advised applicant to improve his performance

which he failed to do, upon which the Departmental

C^teen Committee in its meeting held on 28»l0o'91

decided to extend applicant's probation for a further

period of 6 months, i.e. till l7.3o92, but uhen
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e\/en aftar axtansion of his probatiorip no

imp to v/eman t in parfoimanca was discemablajand

applicant's fgthar was continuing to putprassura

on bahalf of his son applicant's sarvAcaa ware

taiminatad by ordar datad 17a3(r92o

5, ftt tha outsat ua must raoo rd our

astonishment at the reason that applicant's father

Was pressuring respondents on bahalf of his son^

as a grotnd put forward by respondaits to reuro wa

applicant#' If the father was putting pressure,

it is he who should have bean dealt with in

acoordance with rules*

6, Furtharnore whai we asked rospondents'

counsel Shri Rdnchandani whether any warning memoa

were issued to applicant, ha was not able to show

us any«* He was also not able to show us any

record or document, recording a finding that

applicant's work indeed was unsatisfaccto ty which

necessitated extension of his probation by 6 months

in teens of Rule 8(2) si^ra*

?! In this connection, para (ix) of PIHa's

on dated 15*4,59 containing the general principles

on Probation reproduced at page 1 94 of Swainy's

Establishment and Administration 5th Edition, 1994

which is very relevant is repixoduced below:

"The decision whether an employes should
be confirmed or his probation extended
should be takoi soon after the expiry
of the initial probationary period,
that is ordinarily within six to eight
jwaeks, and communicated to the employee
together with the reasons in case of
extension*' A probationer who is not
making satisfactory progree or who shows
himself to be inadequate for the service
in any way should be informed of his
shortcomings well before the expiry of
the original probationary period so that
he can make special efforts at self-
imp ro vemen ti""
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Bo Nothing has bean shown to us to astablish

that prior to the extension of applicant's probation

or tormination of his ssrwicss by iwpugned order dated

17«3o92^ applicant was informed of the shortcomings^

and that he was not making sat isfactary progress^ and/or

he Was inadequate tat job to which he was appointed^to

enablo him to improve himselfo

9a Furthermore* nothing has bean shown to us to

establish that the aforesaid para extracted bbove has

boon supersedadp recalled or medifiado

10. Under the circumstances wo are compelled to hold

that the respondents in issuing the impugned order

dated 17.3.92 have not acted in accordance with their

own rules and instructions.

11. This OoA. succsads and is allowed. The Impugned

order dated 17.3.92 is quashed and set aside. Applicant

should be reinstated within one month from the date of

receipt of a copy ef this order. Upon reinstatement

applicant shall be treated as a bearer en probationp and

upon hie work being found satisfactoryp ha shall be

confirmed by respondents in accordance with rules.

He shall not be entitled to any back wages for tho

intorvening period between the date of his removal g

from service and his reinstatement, but the aforesaid
poriad shall count towards his seniority p increments

and retiral benefits. Ne costs.

(P.C, KANNAN) (3.R. AOIGE)
Member (3) Vice Chairman (A)
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