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1, To be referred to the Reporter or n judgeme^?A

3U0GtnCNT

(3y Hon'ble Plr. 0, P. Sharrna, flemher)

T ha grievance of the applicant is t'hat his

Candidature for the post of Constable in the Delhi

Police uas cancelled by an order dated 28. 1. 1993, This

order is an information to the apolicant that his

candidature for the post ^of Constable in the Delhi

Police has been cancelled.

The apolicant has claimed for quashing the aforesaid

order uit h a direction to t her esoond ent s to issue an offer
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of appointment to him for the post of Constable in the

Delhi Police.

3, A notice uas issued to the respondents and they

contested the application opposing the grant of the

reliefs prayed for. The apolicant uith Roll No, 27475,

aopeared in the' recruitment of Police Constables held

in the year 1991-92 in Delhi Police, He uas provisionally

selected. Dn -w eri fi cat ion of his antecedents and character

from the local Police, it uas informed by the S. S, P, ,

'leerut (U,P.) that he is involved in a' criminal case

under Sect ion- 3 23/504/59 6 I. P, C, for an occurrence on

27. 9, 1 991 on which an FIR was lodged on the next day at

P, H, Baraut, District fleerut. According to the resoondents,

the applicant has concealed this information and has

violated

clearly/_the instructions in the Attestation Form, In

view of this, he uas not found suitable for the offer of

appoint,ment to the post of Constable and his Candidature

uas Cancelled by the impugned order,

e have heard the learned counsel for the parties

at length and perused the record,

5. During the course of the hearing, ue have also

seen the dapartmental file. In the said ,file, the application

form for the post of Constable, Delhi Police, shou a that

he submitted that form in Duly, 1991 and in col, 11, he
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msntioned that no criminal case ^as pendin-g against

him. This information is correct, Houever, after his
/

provisional selection in the Attestation Form, the aoplicant

mentioned that h,e; i-s nQ'ti-iinv/ol-ved' ,-in a; cr^i-minal -cass

and also that no sijch Case is pending in -a Court, nor

has he been convicted of any offenc-e. This attestation

form uas filled on 15,13. 1992 by him. As such, he

deliberately furnished false information knowing well

that he incurred the risk of d'i squai i f i cat ion by submitting

urong statement on verification,

6, .The learned counsel for the applicant referred to

a judgement of the Principal Bench in 0A-8B0/B7 decided

on 2. 5. 1989 by the Principal B-ench - 1/ed Prakash Vs.

Union of India & Or s. The petitioner of that case

Was a Peon in the flinistry of Human Resource and Education

and his services were t ermi-nat gd under Rule 5 of the •

CCs(T8mporary Service) Rules, 1965 by the order dated

3, 6. 1987, The peti t ion er -of that case was involved in

a Case, FIR No, 60 dated 25, 2, 1985 under Section 377/34

I.P.C, lodged with the Police Station, Sadar, Gurgaon,

The oetitioner of that e'ase withheld this information-

from being disclosed in the attestation form. The

Bench held that there was-nothing on record to indicate

that the applicant had furnished false information

wilfully. Since the petitioner of that case was finally

•••,4.,,



o

o

0

V

- 4 -

acquitted, the Bench observ/ed that a lenient vi eu should

hav^ B been taken, particularly in the case of the oetitioner

uho is at the threshold of his career in Government service.

The Tribunal has also placed reliance on the case of State

of fladhya Prad'esh Ws. Gam Shankar Raghuuanshi and Another

reported in. 1983 ( 2) 5CC, 145. On the strength of the

above, the learned counsel for the applicant argued that

the applicant uas not auare of the pendency of the

criminal case and he referred to the judgement of the

Addl. Oudicial flagistrate, Jleerut in the Case State Vs.

Khurshid i Others under Section 323/34 , 504 and 506 I.P.C. ,

P.S. Baraut (Case-No, 89/93). A contention of the learned

counsel for the applicant is that it uas only in 1993

as serial number of the Case shous, that a criminal Case

Was sent to the Court. The criminal case is registered

on the basis of the charge-sheet submitted to the Court

and uhen cognizance is taken 'by the flagistrate, the

notices are issued to the accused. In vieu, of this fact,

the attestation form uhich uas filled by the applicant on

16. 10. 1992, uas filled up under the impression that even

though tha-F. I.-R. uas there, yet it uas not submitted

as a challan to the Court. The contention of the learned

counsel for the applicant, therefore, has got some force

that the applicant did not uilfully conceal this fact.

It may be due to his ignorance of the real state of facts.
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A case under Section 3 23/34 I.P.C. is a non-cognizable

one. Under certain circumstances, because there uas

also criminal intimidation alleged punishable under

Section 50 6 I.P.C,- that it uas treated as a cognizable

offence and investigated by the local Police Station,

7, The learned counsel for the applicant also

Contended that the applicant has been given a clean

acquittal and - a oerusal of the aforesaid judgement

shous that only the one witness uas examined who gave

the statement oh oath that the applicant did not assail

him, nor uas any criminal intimidation given to the

uitness by the accused. In that case, along uith the

applicant, Khurshid, Oamshed, Shaukat and Abdullah,

Were also tried in the criminal court. This judgement

uas delivered on 17, 2, 1993, The imougned order has been

passed on 28, T, 1993 and that uas not placed before the

respondents by the applicant,

It is expected that the Police Force should be

of oersons uho are above board in their personal life,

Houever, some incidents may occur and if the final

result of those incidents goes to show that the

involvement in a particular affair uhich led to the

commission of ap offence uas false, then such a person
not

should/^be made to suffer throughout his life. The
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apolicant has qualif'iad and secured- a grade For his

selection and he shoiiild.:nbt , therefore, be denied the

right to serye. Nothing else has come out in his

character verification uhich could go to shou that

ha has not been bearing a good moral character,

In Vieu of the abo^s facts and circumstances,

the application is allowed uith a direction to the

respondents to give him the offer of appointment uhan

he uas otheruise el igi b1 e-^ accord ing to the extant rules

within a period of three months from the date of the

receipt of a cooy of this judgement. No costs.


