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CENTRAL ADMIN ISTRATIVE TRIBUNAL
PRINC IPAL BENCH

0.A. No, 903 of 1993

-~

/A

New Delhi, dated this the 3o 31)L7

HON'BLE MR, S,R. ADIGE, WICE CHAIRMAN (A)
HON'BLE MR, P,C, KANNAN, MEMBER (J)

Shri R, Ramamurthy,
3/o Shri K, Radhakrishnan,
R/@ C-701, Kaveri Apartments,
Kalkaji,
New Delhi-110019, «eo Applicant

(By Advocatas Shri G.D. Gupta)

Varsus

1. Union of India through the
Secretary,
Ministry of Civil Aviation & Tourism,
Sardar Patel Bhawan,
New Delhi-110001,

2, Director General of Civil Aviation,
Tachnical Centre, Opp. Safdarjung Airport,
New Dolhi-110003.

3, Chairman,
Nat ional Airperts Authority,
Safdarjung Airport, New Delhi-110003
(No rolief claimed. Impleaded for informat ion)

ao S/Shri U.K. sinha, STD
5. P. Gupta, ST0
6. V, Govartanan, DOC

7. A.K, Sangal, STO

8. 5.0, Awasti, DOC

9. RgV, Krishna, STO

10, K, Ramakrishna, DOC
11, R, Maheshwari, 0DC
12, S, Battacharya, DOC
13, M. K, Verma, STO

14, P.K, Bandopadhyaya, STO
15, C.R, Sudhi, STO

16, K, Ganesan, STO
17, Arjun Singh, STO
18, M.L, Chakraberty, STO
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19; A:K, Chatopadyaya, STO -
20, S¢ Ghosh, STO \g\
21 N;R, Dass, STO

22, 0, 'Srivasf:'aAVa, STO

235 N;ViP, Raj, STO

24; P.K: Srivastava, STO

25, A;K. Banerjes, STO

265 Y.K. Bhagat, STO

27; Shakti Dev-, STO

28, Mansoor Ahmed, STO

29, A,K, Khare, STO

(A1l the Respondents from R=4 to 29 «eo Respendents
C/o Chairman , NAA,)

(By Advocates Nene appeared)

O RDER
BY MON*BLE MR, S.R, ADIGE, VICE CHAIRMAN (A)

Rpplicant seaks ths counting of the period of
cont inuous officiat ion as Technical Officer from 8.4.81
till 5.5.83 as lechnical Officer towards senierity,
2. Admittedly applicant along with other Asst,
Tech, Officers were appeinted as Tech. Officer on ad hoc
basis w.e.f, the date they took charge till 30.6.81 vide
rospondants Notification dated 23.5.81 (Ann. 1), Applicant
took charge on 8,4.81. That ad hec appointment cont inued
till applicant and othars were regularised as T,0s w,s,f,
5.5.83,
3. Applicant had earlier filed 0.A, No, 2166/ 88
saeking count ing of that period from 8,4.81 uptil 5.5.83
towards senijerity. That 0.A, was dispesed of by order
dated 13,9.50, By that order, the previcus impugned
senierity lists as on 1,12,82 and as on 1:7.87 were quashad
and set aside, and respondents were directed to preparao

a fresh seniority list as on 1.10.83 in accordance with the
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principles laid down in the case of Diroct Recruit

Class II Enginsors Officers® Associat ion Vs, Stato

of Meharashtra JT 1990 (2) SC 264,

4, Respandents therafore Prepared a rovised
soniority list as on 1.10.83, but applicant assailed
the same vide CCP Ng, 229/91 cantending that the revised
soniority list had not baen prepared by respondents in
accardance with the Tribunal’s dirsctions dated 13.9.90,
That CCP was drepped by order dated 13,11,92 aftor
noticing that as the Tribunal's rder dated 13.1.90 did not
specify which particular principle out of the soveral
principles contained in the Clgss II Engineers' case
(Supra) was to be applied by respendents to the facts

and circumstances of this particular cass, Tespondent s

Could not be said to have Committed contempt of Court

if in the preparation of the revised senjority list they had
applied the Corollary to Principle R ef that judgment, While
disposing the contempt procesdings the Bench howaver did not
express any opinibn on the merits sf the claims, and gave
liborty to applicant to agitate the grievance if any through

independent original procesdings,

Se Accordingly the present 0.A. has been filed,
6o We have hesard both sides.
7 Shri Gupt has argued that even if applicant was not

appointed as 7,0, on 8.4, 81 by following the procedure

laid down in the rules,all eligible candidates were cansidereq)
and the appointment had all the Characteristics of a regular
appointment , and insthe backgreund of Para 13 of ths Class II
Enginesrs' case (Supra) and the fact that he had cont inyed

uninteruptedly till his services were regularisad

A
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in accerdance with rules, sl W= his period of officTating
sarvice had to bs counted towards ssniority, in gGcordance
with PrinciplsVB of the Direct Recruit Class II Engineers®

cass (Supra).
8. On the othsr hand respondents in their reply
have contended that applicant's ad hec appointment as T,.0,
on B8.4,81 was squarsly hit by the Coroldery of Principle A
in the Direct Recruit Class II Engineers' case (Supra).
9, We have considered the matter carefully,
10. A mere perusal of ths Notification dated 13.5.81%
states that applicant and others were being appointed on
ad hoc basis, Even the period fer which this ad hoc
appo intment was made,was specified i.e. till 30.6.81.
No doubt this ad hoc appointment continued till applicant
and ethers wers regularised on 5.5,83, but thare is no
doubt in our minds that this appointment by Netification
dated 1.3.5.81 which was specifically spelt out as ad hoc,
é;d uaé by way of stop gap arrangement till persons could
be appeinted on regular basis. Further more as it was
net made in accordance with the rules, it is squarely hit
by the Corollery to Principle A in the Direct Recruit
Class II Enginesrs' cass (Supra).
1. In 38 far 33 the applicability of Principle B
(Supra) is cencernsd, the Hen'ble Supreme Court in Keshav
Chandra Joshi and Others Vs, UOI and Others AIR 1991 SC 284
had occasien te examine it scape and ambit and held thus

“Preposition B must therefere be read along

with Para 13 ef the judgment whersin the

rat ie decidendi of Narsndra Chad% uwas held to

have censiderable ferce, The l;ltot postulatod

that if the initial appointment te a substant ive
rcpost er vacancy was made delibsrately, in

disregard of the rule and allewsd tha incumbent

to centinue en the pest fer well over 15 to

20 years without reversien and till the dato

of regularisatien of the service in accordance

with the rules, the peried of officiat ing

sorvice has to be ceunted towards seniority,

1
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Lo
This Ceurt in Narendra Chaﬁﬁ%s cas®o was Vv
cognizant of the fact that the rules

empower the Gevermment to relax the rules

of appointment,”

PN

12, Again in Shri Ashek Mehta & Others Vs, Regional
P.F, Commissioner & Others decided on 5.2,92 the CAT,
Principel (Full) Bench held as follaws:

"Prometion by way of ad hoc or step gap
arrangement made due to administrative
oxigenciaes and not in accerdance with
rules cannet count tewards seniority,
Principle B laid down by the Supraeme
Court in the Birect Recruit Class II
Enginsers'Officors® Association Vs,
State of Maharashtra & Others will apply
as explained by the Supreme Court in ¢.”, © ~:
K.,C, Joshi and Others Vs, U,0,I, & Others
only in cases uhsre the initial appointment
is made dolibsrately in disregard of the
rules and the incumbent allowed tg
continue intte post for leng periods of
about 15 te 20 years without reversion
till the date of his regularisation of -
service in accordance with the rules
there being power in the authority ta
relax the rules,®

13, Ansther occasien in which the Hon'ble Supreme
Court had occasion to examine the scepe and ambit of
Principles A & B was in State of West Bengal Vs. Aghore
Neth Dey & Others 37T 1993 (2) SC 598, Their Lordships
held thus

"In our epinien, the conclusien (8)

was gdded to cover a different kind of
situatien, wherein the appointments

are otherwise regular, excapt for the
deficiency of ceftain precedyral
requirements laid down by the rules.

This is clear frem the opening words

of the clonclusion (8), nanely, "if the initial
appointment is not made by folleuing

the proecedure lzid dswn by the rules' and

t he later expression till tpe
regularisat ien of his service in accordance
with the rules'., UWe read cenclusion (8B),
and it must be se read to reconcils with
conclusion (A), to cover the cases where the
initial gppointment is made against an
existing vacancy, not limited te a fixaed
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period of time or purpese by the
appointment erder itself, and is made
subject to the deficiency in the
procedural requirements prescribed by

the rules for adjudging suitability ef the

appointee for the post being cured at the

time of regularisation, the appeintes
being eligible and qualified in evary
manner for a regular appointment in such
Ca888ssss0e0eethis cateogory of cases

is differant from those cgvered by the
cagollery in conclusien (A) which relates to
appointment enly on ad hoc basis as a
stop-gap arrangemsnt and net accerding

to rules, It is, therefore not

correct te say, that the present casos

can fall within the ambit of conclusion (B),
even though tlpey are sguarely coverad by
the cordllapy in cenclusion (A),

14, Applying the aforesaid extracts to the facts
and circumstances of the present case, it is clear that
applicant's appointment as T,0, w.a,f. 8.4.81 was on

ad hoc basis as specified in the appeintment Notification
dated 23,5.61 itself, and the period therein was

alse limited to a fixed period, that is 30.6.81, It is
another matter that this ad hec arrangement which was
clearly stop gap in nature, and was not in accerdance
with t he rules, was continued till applicant and others
were eventually regularised on 5.5.83, but this ad hoc
per iod of barely twes ysars was nouwhere naar the 15~20
years required for counting the peried tswards seniority.

15, Shri Gupta has cited certain authoritiss to

support his cententions, Thoste include K.N. Misra & others

Vs, UOI & Others 1986(2) ATK 270; A, Jgnardhan Vs, UDI &
Others AIR 1983 SC 769; O0.F. Singhla& Others Vs, UOI &
Others AIR 1984 SC 1595; and P,S, Mahal & Othzrs Vs, UOI
& Others AIR 1984 SC 1281, We have gone through thess

rulings. All of them are prior to the Hon'ble Suprems
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Court's judgment in the Direct Recruit Class Il Engi
Associat ien casa (Supra) and do not discuss the
principles sat forth in that judgment, which the Tribunal
had spe€ifically directed respondents to apply in

its order dated 13,9.90 in O.A. No. 2166/88, Hence thoss
authoritiss do not advance applicant's claims in the
facts and circumstances of the present case,

16 . In the result applicant's claim for counting
of the ad hoc period of his service as 7.0, fom 8,4,81

till 5.5.83 is rejected, The 0.R, is dismissed, No costs,

Cﬁ/’\m

otig,_
(P.C, KANNAN) ~ (S.R. orcd%
MEMBER (3J) VICE CHAIRMAN (R)
/ GK/




