
CENTRAL AOPIIN ISTRATIWE TRIBUNAL
PRINCIPAL BENCH

0,A, No. 903 of 1993

/X

Neu Delhi, dated this the j (?
HON'BLE riR. 3.R. AQIGE, IflCE CHAIRMAN (A)
HON'BLE MR. P.C. KANNAN , MEMBER (3)

Shri R. Ramamurthy,
3/o Shri K, Radhakrishnan,

R/o C-701, Kaweri Apartments,
Kalkaj i,
Neu Delhi-110019. ... Applicant

(By Advocates Shri G.O. Gupta)

Versus

1. Union of India through the
Secret ary ,
Ministry of Civil Aviation 4 Tourism,
Sardar Patel Bhauan,
Neu 0elhi-11D00l,

2. Director General of Civil Aviation,
Technical Centre, 0pp. Safdarjung Airport,
New 0olhi-11G003.

3. Chairman,
National Airports Authority,
Safdarjung Airport, Neu Oelhi-IIGOGS
(No rolief claimed, Impleaded for information)

4. S/Shri U.K. 3inha, STO

5. P. Gupta, STOOo ' o UUpX^ci 9

6. V. Govartanan, DDC

7. A.K. Siangal, STO

8. S.D. Auasti, DDC

9. A^V. Krishna, STO

10. K. Ramakrishna, DDC

11. R. Maheshuari, DOC

12o S. Battacharya, DDC
13. M.K. Uerma, STO

14. P.K, Bandopadhyaya, STO

15„ C.R. Sudhi, STO

16. K. Ganesan, STO

17. Arjun Singh, STO

18. M.L, Chakrabsrty, STO
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19o AChatopa^yayat STO
20i Sri Ghosht STO

21ri NiR. Oass; STd
22ri 0« Sri(/astava» STO

23ri N.-VriP. Raj, STQ

24ri P»Kri Sriv/astava, STO

25o AriKri Banerjes, STO

26b Y.K. Bhagat, STO

27; Shakti Oev , STO

28o l^ansoor Ahmeol, STO

29# AoK, Khars, STO

(All the Respondents from R-4 to 29
C/o Chairman , NAA.)

(By Advocate* Nene appeared)

Respondents

ORDER

BY HON'BLE PIR. S*R. ADIGE. VICE CHAIRMAN (A)

Applicant seeks the counting of the period of

continuous officiation as Technical Officer from 8,4.81

till 5,5,83 as lechnical Officer towards seniority.

Admittedly applicant along with other Asst.

Tech, Officers were appointed as Tech. Officer on ad hoc

basis u,e,f, the date they took charge till 30,6.81 vide

rospondants Notification dated 23.5.81 (Ann, l). Applicant
took charge on 8,4,81, That ad hoc appointment continued

till applicant and others ware regularised as T.Os u,e,f.
5,3*83.

3. Applicant had earlier filed O.A. No. 2166/88
seeking counting of that period from 8.4.81 uptil 5,5.83
towards seniority. That O.A. was disposed of by order
dated 13.9,90. By that order, the previous impugned
seniority lists as on 1.12.82 and as on 1.7,87 were quashed
and set aside, and respondents were directed to prepare
® 6 sh do n j.0 IT xt y i 1st 330n1 Iy ist 33 on iolUe83 in accordanco with the

n
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principles laid down in the case of Oiroct Recruit

Class II Enginoors Officers® Association Vs. Stato

of fiaharashtra 3T 1990 (2) 3C 264,

Respondents therefore prepared a rovisod

seniority list as on 1.10,83, but applicant assailed

the same vide CCP N®, 229/91 cantehding that the revised

seniority list had not been prepared by respondents in

accordance with the Tribunal's directions dated 13,9,90,

That CCP was dropped by order dated 13,11,92 after

noticing that as the Tribunal's rdor dated 13,1,90 did not

specify which particular principle out of the sovetal

principles contained in the Class II Engineers® Case

(Supra) was to be applied by respondents to the facts
and circumstances of this particular case, roapondents

could not be said to have committed contempt of Court

if in the preparation of the revised seniority list they had
applied the Corollary to Principle Aof that judgment, Uhilo
disposing the contempt proceedings the Bench however did not
express any opinion on the merits of the claims, and gave
liborty to applicant to agitate the grievance if any through
independent original proceedings,

5, Accordingly the present 0,A, has been filed,

have heard both sides.

7. Shri Gupt has argued that even if applicant was not
appointed as T,0, on 8.4,81 by following the procedure
laid down in the rules, all eligible candidates wore considered^
and the appointment had all the characteristics of a regular
appointment, and instho background of Para 13 of the Class II

Engineers' case (Supra) and the fact that he had continued
unintoruptedly till his services were regularised
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in accsrdance uith rules, tnrrTfffi& his perieif of officiating

service had to be counted towards seniority, in a<^cordancs

with Principle B of the Direct Recruit Class II Engineers'

Case (Supra).

8. On the other hand respondents in their reply

have contended that applicant's ad hoc appointment as TgO.

on 8.4,81 was squarely hit by the Coroldery of Principle A

in the Direct Recruit Class II Engineers' case (Supra).

9. Ue have considered the matter carefully.

10. A mere perusal of the Notification dated 13.5.81

states that applicant and others were being appointed on

ad hoc basis. Even the period fer which this ad hoc

appointment was made^ was specified i.e. till 30.6.81.

No doubt this ad hoc appointment continued till applicant

and others were regularised on 5.5.83, but there is no

doubt in our minds that this appointment by Notification

dated 1.3.5.81 (ahich was specifically spelt out as ad hoc,
•n

was by way of stop gap arrangement till parsons could

be appointed on regular basis. Further more as it was

not made in accordance with the rules, it is squarely hit

by the Corollary to Principle A in t he Direct Recruit

Class II Engineers' Case (Supra) .

In 30 far as the applicability of Principle 8

(Supra) is concerned, the Hon'ble Supreme Court in Koshav

Chandra Ooshi and Others Us. DO I and Others AIR 1991 SC 284

had occasion to examine it scape and ambit and hold thus

Preposition 8 must therefore bo road along
with Para 13 of the judgment wherein the
ratio docidendi of Narondra Chad^ was held to
have considerable force. The latter poatulatod
that if the initial appointment t® a subetantivo

Hopost or Vacancy was made deliberately, in
disregard of the rule and allowed the incumbent
to continue on the post for well ever 15 to
20 years without reversion and till the date

service in accordance
period of officiatingservice has to be counted towards seniority.
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(This Court in Narondra Chad's case uaa
cognizant of tho fact that the rules
empousr tho Gevsrnment to relax tho rulas
of appointment

12a Again in Shri Ashek Mehta & Others l/so Regional

Paf* Commissioner & Others decided on 5»2,92 the CAT,

Principal (full) Bonch held as follous:

**Promotion by way of ad hoc or stop gap
arrangement made due to administratiuo
oxigencies and not in accordance with
rules cannot count teuards seniority,
Principlo B laid down by the Supremo
Court in tho Direct Rocruit Class II
Cngineers'0ffIcors' Association Vs.
State of riaharashtra & Others will apply
as explained by the Supreme Court in t. . " i
K.C, Ooshi and Others Vs. UoO.I, & Others

only in cases where the initial appointment
is made deliberately in disregard of the
rules and the incumbent allowed to
continue in t te post for long periods of
about 15 to 20 years without reversion
till the date of his regular Isat ion of
service in accordance with the rules
there being power in the authority to
relax the rulea»''

13. Another occasion in which the Hon'ble Supreme

Court had occasion to examine the scope and ambit of

Principles A & B was in State af Uest Bengal Vs. Aghoro

Neth Dey 4 Others JT 1993 (2) 3C 598. Their Lordships

held thus

"In our opinion, the conclusion (B)
was added to cover a different kind of
situation, wherein tho appointments
are otherwise regular, except for tho
deficiency of coftain procedural
requirements laid down by the rules.
This is ^clear from the opening words
of the donclusion (B) , n^oly, 'if the initial
appointment is not made by follewing
tho procedure laid down by tho rules and
tho later expression till the
regular isat ion of his service in accordance
with the rules'. Ua read conclusion (B) ,
and it must be se read to reconcile with
Conclusion (a), to cover tho cases where the
initial appointment is made against an
existing vacancy, not limited to a fixod

A
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^ period of time or purpose by the
appointiTient order itself i and is made
subject to the deficiency in the
procedural requirements prescribed by
the rules for adjudging suitability of the

appointee for t ha post being cured at the
time of regularisat ion, the appointee
being eligible and qualified in every
manner for a regular appointment in such
cases*. .This cataogory of cases
is different from those covered by the

CfiSdilafy in conclusion (a) which relates to
appointment only on ad hoc basis as a
stop-gap arrangement and not according
to rules. It is, therefore not
correct to say, that the present cases
Can fall within the ambit of conclusion (B) ,
even though tJyoy are squarely covered by
the corollary in conclusion (A),

14. Applying the aforesaid extracts to the facts

and circumstances of the present casa^ it is clear that

applicant's appointment as T.O. w.a.f. 8.4.81 was on

ad hoc basis as specified in the appointment Notification

dated 23.5.61 itself, and the period therein was

also limited to a fixed period, that is 30.6.81. It is

another matter that this ad hoc arrangement which was

clearly stop gap in nature, and was net in accordance

with t ho rules, was continued till applicant and others

were eventually regularised on 5.5.83, but this ad hoc

period of barely two years was nowhere near the 15-20

years required for counting the period towards seniority.

15. Shri Gupta has cited certain authorities to

support his contentions. Thobe include K.N. Plisra & others

Us. UOI & Others 1986 ( 2) ATR 270; A. Ognardhan Us. UOI &

Others AIR 1983 3C 769; O.P. Singhlai Others Us. UOI &

Others AIR 1984 3C 1595; and P.S, Plahal & Gthars Us. UOI

& Others AIR i984 3C 1281. iJe have gone through these

rulings. All of them are prior to the Hon'ble Supremo

n
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Court's juelgmont in the Direct Recirult Class II EngiV

Associatien case (Supra) and do not discuss the

principles set forth in that judgment, which the Tribunal

had specifically directed respondents to apply in

its order dated 13«9,90 in O.A. No. 2166/88. Henco those

authorities do not advance applicant's claims in the

facts and circuinstances of the present case.

16. In the result applicant's claim for counting

of the ad hoc period of his service as T.O. fom 8.4,01

till 5.5.83 is rejected. The O.A. is dismissed. No costs.

k

x2si_a_

— - - / "7-(P.C. KANNAN) (a.R. AoiGE)
riEMBER (3) UICE CHAIRMAN (A)

/GK/


