CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHTI 4

O.A. No. 875/93
T.A. No. : 199

DATE OF DECISION & $'93

ahri J,D,.Gupta

Petitioner

shri 5,.C.Jain

Advocate for the Petitioner(s) -

Versus
Union of India Respondent
shri M,L.Verma Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. J.D.5harma, Member (3)
The Hon’ble Mr. N.K.Verma, Member (4)

Whether Reporters of local papers may be allowed to see the Judgement ?
‘To be referred to t‘he‘ Reporter or not ?
~ Whether their Lordshipg» wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?
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JUDGEMENT
(Hon'ble Shri ‘N,K,93rma, Member |y P

In the two D.As No.875 and 876 of 1993 the applicant
ahri XD Gupta, a retired Assistant Engineer in the CPUD has
dssailad the impugned order dated 22-3-93 under which be was
inf‘ormed’\a Proposed action again.t him bnder rule 16 of the Cec
GCAJRulas 1965 on the basis of statement of imputat icn of
mis-conduct. The applicant has bean charged with failure to
absolute intdgrity and lack of devotiun to duty

t.hereby contravening rule 3aM) and 3427 of CCs Conduct Rules,

Ag@ﬁd. The aprlicant has prayed quashing of the impugned order
and dan .j;hterim or:licf of staying the vperaticn of the impugned

TTUOTdET., Jdhile admitt ing the 0.A. on 3-4-93 notice was issyed

to the respondehts t 0 fila reply before this Bench dnd!én
intzrim stay for 14 days was also granted till 5-5=03, The

interim order has been cont inued thzreafter and the case




came for final ﬁeqring on 19-7-1993. Wiy - .

i The short chts cf the case arc that the applxcant was
an Asslstant Engineer, CPUD u.e.f. 13-3-1973 and uas posted
in the Dir ctorate of CPUD in New Delhi durlng*June, 1979, '#
He was served with the lmpugnad orders on the ground t hat

ha’uhile working as A En. ‘during 1960-83 commltted‘lrragularlties

: in.the work of. constiruct ion of Byepass to NH=1 which r95u1ted

,‘in.q-loss‘to the¢government~of~&n13285722/F. ‘The éppllcant

has assailad this initiation'of proceedings of mihﬁflbéhélty

at-.a time when he ‘'wag about to retirs within’ £y ueeks‘ time

:qnhsuperannuatxon. ‘He has quoted'the Ministry of ‘Home Affairs
inst ructicns vide O.M. N0.134/16/80-AVD-1 dited 28-2-81
under which:it has been said that minor péﬁalty proceadiﬁgs

antlnued after retirement do not have any effect on thaj

.pen510n in the matter of reducing or ulthholdhg ‘the pendion

of. a retired govarnment servant and as such dlsc1p11nary ?

»autporltiasuﬁre required -to take steps to see that tha mlnor

,;penagtywprnceédingsﬁinstiiutbﬁeégaihstra*gbverﬁmeht5§af§éﬁt

who is due toretire.are quickly Finalised beforée the date

of retirement. Thd'allegeg malafides on the @ rt of Respondent
No.2 who was -made to %y a penalty of fs. 500/~ ohdas €his
Tribunal's orders dated 28-8-92 in anothar BA Nos211/92

filed by this applicant.

. R b The reSandents hava stoutly denled tha allegatlons

‘as of malafides and thay also came up uzth a subsaquent office

Memorandum issued by t he Ninxstry of Personnel P G. & Penslons

~dated 31+7-87 uhlch stlpuldtab that the Cantral Government

has the powers to ulthhold or u1thdrau penslon aven as a

result of minor penalty proceedlngs lnstltuted uhxle the

V

charged officer was in serv1ce and Uthh was contlnued after

his retirement pr0vided grave miscohduct or nagligence is

\

establlshed. Be51das 1t hds been submlttad that no cause of

action has arisen in ‘favour “of the dppllca t agalnst tha

raapondant yat as the charge sheet uas served on h1m bz fore

{retlrement and he also replled to it on 24 4-93 and orders

~on this charge sheet are yst to be issuad and he has not
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exhausted the

<

remecies dUulldblB to him in the departmental

PIOCBBdanS beFore commg to the Tr.'l,bundl The dpplicaticn %

is, ther fore
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’ premature and the ex pdrte stay has been obtained

after concealing the mdtar1a1 Facts.
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fas s hava‘ﬁhrd 1earped counsds for bot h the sides.,:
dm}ttedly the dlsglplmnary~author;ty ‘has the p0ueta‘to
12,Fia§e prppaedlpgs under ‘rule: 16wof.the:CCS(CUA9 Rules, 1965

in W lgzghg applxcant was: in service for. grave mis-cenduct‘op

i nqgligeqce astabllshed by him. . However, the sams: ordet-

dated 31-7-87

also .Teiberates that 5 § 3 should be the’ ‘endeavour

.of tha dlsciplinary authecrity to. see that thelmandr penalty

pr0cead1ngs instltpbed ag9ainst ‘the government ‘serviant Who

is due to rat1;e .are . finalxsed quickly and normally: befdpe

hls retlrement S0 that a need for cont.inuing suchaprocebdnngs

beyona tha date of retiramqnt -do, nOt'arlsa;ruihfthe»insféht

case the apglgcant has been: phdrgsdﬂu1th&ﬁalduﬁe tb‘maintaln

3 abaolute Antegrity. ancd. he had: showed: lack: of: devbtlon-fﬁ’duty

thareby qontravening rula 3.141) - &:351(2) oF. the!CCS: Cthﬁuct

Rulss, 1964

. The_chargps npuhere dndicat eithat the oyere

i

paym =nt que by the applicant. by tépa‘;aaiuremehf of ‘t'he work

dona 1nstead of by levals.qonstltubed’such a graVe‘mLs-oonmct

uhlch uarrants conthuation .gf za procaadlngs ‘in tepms e

rule 9(2)A of

or negligenCQ

the CES: Pariicn Rules,: 19724 . If t'he '‘mis=conduct

uas so grave, nothlng prevented tha oisclpllnary

authorlty to 1nitldta chdrge sheet agdint tha appllcant as and

uhen the same

&5 (“_(“'f“? 1
‘ are Hay 1981
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uas detected The datag of alleged »OVBI ~paymant s

The responoents have tdken more. than 12. -years

i..:

to 1n1ti§te charga sheet agdlnst the affic1ql at, the time when

= iy

he uaé about to retlre u1th1n - ueek The .Teason why .there

uas no promptness shOUn for inltlatlon of charge -8heet against

3 tha official has nct been explqlned satlgfgqtggllm.h Viewed

in this‘context, ons cannot also over look'the fact that
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awarded to him under this Triﬁunal's orders. UWe are
therefore pursuaded that thelprocaedings under the

impugned orders are init iated by the malafides and

also the delays involved are unexplained. The application

therefore succaeds and we order accordingly. The impugned

order is quashed,

This also disposes of 0.A.N0.876/93 filed subsequently

on similar grounds and seeking similar reliefs,
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