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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI ^ j

O.A. No. 875/93
^.A. No.

Jhri 3,D.Gupta

i^hri 5.C.3ain

Versus
Union of India

Shri n.L.Uprm^

199

DATE OF DECISION,

.Petitioner

.Advocate for the Petitioner(s) •

CORAM

.Respondent

.Advocate for the Respondent(s)

The Hon^ble Mr. J.D.iharma, nember (j)
The Hon'ble Mr. N.K.l/erma, nember (m)

nseo

1. Wetter Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Wether tteir Lordships wish to see the fair copy of the Judgement ?
4. Wetter it needs to he circulated to otter Benches of the Tribunal ?

•UDGEPIENT
(Iton'bl, Shri N,K.,?Sr.a, Pie.bax

; In the tuo O.As No.B75 end 876 of 1993 the applicant
Shri 30 Gupta, a retired haalatant Engineer in the CPao hue
assailed the ln,pugned order dated 22-3-93 under which he was
inroreed^a proposed action agaln_t hi. Under rule 16 of theCcr
fCAjRules 1965 on the basis of statement of i.putat Icn of
^OTduct. The applicant has been charged with failure to

intagrlty and lack of deuotiun to djty
thereby contrauenlng rule 3.110 and 3.ie;of cCo Conduct Rules,
^4. The.applicant has prayed quashing of the l.pugned order
g^ interl. urellcf cf staying the uperatlcn of the l.pugned

"d«, Jhile ad^tting the O.a. on 3-4-93 notice was Issued
•BWb.kwe wa^to the respondents to file reply before this Bench an^n

^ interl. st.y for 14 days was also granted till 5-5-93. The
interl. order has been continued thereafter and the case

^mim



came for final hearing on 19-7-1993.

2. The short fcicts of the case ara th^t the applicant was

w - : an rtssistant Engineer, CPJD u.e.f. 13-3-1973 and was posted

in the Directorate of CPUD in New Delhi duringOune, 1979. ♦

He was served, with the impugned orders on the ground that

he uhile working as A,Eh. durihg 1980-03^coWmittetf iWe^^^^
—•—rrr in i^^he work of. constiruction of Byepass to NHM which resulted

. in a loss to the government of Rs.1 >26,722/-. The Applicant
; ' has assailed this init iation of proceedings of minor' penalty

.at a time when he uaa> about to ret ire within'a Weeks' time

«5!jno .on auperanhuation., -He has quoted the Plihiatry of Home Ai^falrs
instructions vide O.W. N0.134/10/8O-AUD-I dated 28-2-81 '

under whicH it has been said that minor penalty proceedings

cantinuad after retirement do not have any effect oh the

. pension in the matter of reducing -or withhdlcfrig the pendion
of-a retired government servant and as such disciplinary

... author it i.es, are required to take steps to see that the minor
penalty proceedings, inst ituted-against a government servant

' -i [ ' •

who is due to retire.are quickly finalised beford the date

of retirement. Th^^a'ilege^ mala fides oh the rt of Respondent
No.2 vhsO w^s'.made ;to ^^y a penalty of Rs.SOO/— under this
Tribunal's orders dated 28-8-92 in another OA fioi211/92

filed hy this applicant.

3, The respcndents have stoutly denied the allegations

-as of malafideS and they also came up with a subsequent office

Memorandum issued by the Ministry of Personnel, P.G. & Pensions

-dated 31«^7^87 which stipulates that the Centrad Government

has the powers to withhold or withdraw pension even as a

result of minor penalty proceedings instituted while the

charged officer was in service and which was continued after

his retirement provided grave misconduct or negligence is

established. Besides it has been submitted that no cause of

action has arisen in favour of the applies; t against the
\ .

respondent yet as the charge Sheet was served on him before ^ ,

retirement" and he also replied to it on 24—4—93 and orders

on this charge sheet are yet to be issued and he has not
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exhausted the remedies suaildble te hin •
® the depsrtmentaltoceedinss befere coming to the Tribunal. The appiicatisn ^
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. the material fao^s.

. . • ••" rr-FJ-Ac<dcioa ^Sf her.fore, premature and the ex narfa s
afi.,"" '" • - - ° has been .Obtained

A?1 dL.ufJ®,ghava Iferd learned counsds. for both l-he sldei;;
i '! ~El*J?a.disFinllna ry ^jjt hority has t he pOueTe^t o"

neiX .WHfJ^LPtpdeedings. unde, -Tule, Te.an':, the; CCS (Cw^ -ftuIeEs.. ,965
E-n!-??!?,IN,applicant. .s«.se In service for grave mlsocondbct-^or

fatablished. by him. Houever,, the sahe order
,_dated 31-7-87,.also reiberates that .it: should be the endiavour

|!??..P^eciplinary authority,.to, see that the EminOr Ipendity
PTOoeedings^ institbted against the govarnment servant iaho

^®"f;?E-M-.f^alieedduicW.y and normally, befd^his sQ that a need fox continuing ^uch prcceedinr
the ^dgte Af.retirementEdb,bot srlbe. .In the instant

the aijDliGdnf h.io k«,a_ _i

n u.
WHO xirotunt

''®AA.I>a''Myttsnt hAs bejnr.clWTgedE.ulth, failure tb maintain
obaolute i n^-QrsTM'k.. -._-j , . . .- integrity, and, he had., shoued iaok. of. devot ion-to- duty

. i^ll?f®?>'E9Phi"«'enin9, ruloES.ia) .4,3., (2).-r,f the-cca- Cbhd;.ot
:.,Jhe.cha npuhere indioate.that the overi-

lneEn?«?®"A e4de,b^,the,appUcant.;^.t^e^iuro«ont Of .the-uork
. SfAy.ievela ^gnatitutedisuoh ,a,grava.»iSaoondu=t

.-hioh ..arrants oontinuation of a Procaedings.in 'terms. Of---
Tule 9(2)A Of the CCS Pension Ruiee.cil972.E ,If the mte-cdnduct

" prevented the. oisciplij^ary
authority to initiate chdrge sheet aoair^ fh t
V: ,7 , i d :: :, the appl^g

when the AAmo 0 m4^A. A. I
• f '.--a. i • nt . a.,S. dtnO

®^«"e was detected. The dated of allonoH «
^ ^ ! t. ,r,i, : ; . • fP Pf ^-'-^eged,over-paymants

are flay igel. The respondents hauo
i f r ' : Hi. ?°f' ^ 12 .yeajs
° charge sheet against the official'at tho f

Ua ....was about to retire uithin a uaak ts
. . , ; . , l", llP,! .TB^S°n why .theres no P"»Pin-s.=houn for initiation,oAohar^^ against

the Official has net heen explained satisfactorily, vieued ,
^in this content, one ca„„ct^ a 1,0, ^act that
thsre uas seme ^.i"P -lafides on
Nh.2 in having tho charge eheet initiated againt the anni • s
at the time 0f •,;is"-rotireme^ h'" ''' "

' • .aP -i cd .;v j Vbiv bf-V
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awa:d«d to hi. onder this mbunal's orders, tie are ^
therefore pureuaded that the,proceedinas under the
i.pucned orders are initiated by the .alafldes and •' :
also the delays involved are unexplained. The application
therefore succeeds and ue order accordingly. The i.pugned
order ie Queshed#

This also disposes of t,.A.No.B76/93 filed subsequently
on similar grounds and seeking similar reliefs.
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