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CENTRAL ATMINISTRATIVE TRIBUNAL
princip2@l B emch

0.,A, No. 858 of 1993

New Delhi, datedthe 10th November, 1995

HON'BLE MR, S.R. ADIGE, MEMBER (A)

HON'SBLE DR, A. VEPAVALLI, MEMBER (3)

shri culshan Jit singh Ahluwalia ,
late shri S. Jhirm2l Singh,

r/o 17-3/28, Nev Nagar,

Karol Bagh, '

N ew Delhi. 0s @ APPLICANT
.
] : (Applicant in person)
1 VERSUS
Union of Indi2 through
[ the Secretdry,
3 Ministry of Defence,
1 South Block,
] New Delhi. ~ eses  RESPONDENTS
(By Advocte: Shri V.S,R.Krishna)
] U GM
® WA T
BY HON'BLE MR, S.R, ADIGE, MEMBER (A)

In this @pplication shri Gulshan Jit
singh Ahluwalia fomer draftsmdn Gr.I, Office
of the Chief Bgineer, Westemn Ommand,
chandi Mandir h3s impuoned the letter d@ted
24,4,89 (Annexure A) mmpulsorily retiring
him from service We.e.f. 2.5.89 and directing

that the period from 9,5,81 to 16.8,87 will be
treated @s unauthorised absence from duty for

all purposes, and the appell@te order d@ted

26,5,90 (Ann, B) partially modifying the order
dated 24,4.89 and directing that the 8pplicént
is sntiﬂed gor full pa2y 2nd 2llow@nces for the
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period 5.5.81 to 2.12.81 if the le@ve is due

to him. A pradyer has been ma2de to make

the applicént on strength from May, 1985 itself.|

24 The cd8se of the 3pplicant who wds 2
and A
permanent enployeejuds working as Draf tsmén
Gr, I in the E=inC's  Branch, Directorate of
mentonment Plg., Kashmir Houss, New Delhi
is that he 3pplied for 2nd wes sanctioned
five d@ys Cel. Weesfs 7.5.81 till 13.5.81.
puring that period he fell ill and had to
apply for extension of ledve on m edical
grounds, La8ter on he sent medical certificéte
issued by C.G.H.S. Dispensdry for the
period from 12,5.81 to 20.5,81 and theredfter
by RIL Hospital upto 18.7.81. As he still
did not reco ver, he took tre2tment and wés
issued M,C., by @ privte medicdl practitioner
from 19,7.81 to 1,12,81, He uasn::tf'it to
resume duty on 2,12,81 but when he went ®
his office to join duty, he w3s not 2llowed o
do so and w2s told verbally that the E=in=C's
8ranch had struck him of strength (s0S) on
8.5.81 in absentia and he had been posted
to Bhatinda, Al though he wrote several
letters to E~in=C's Brénch that he had not
been served Ww ith the Movement order 2nd the
S0S order wés pa8ssed in a8bsenti® and he was
on medicdl leawe during the relevnt period,

and the E=inC's Brench had not 8cted in

~
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accordance with their ownipolicy circuldrs
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dated 25.10,84 and 22 .11,74, those ple@s Were

di sreg@rded, and his conten tion was rejected that
in the absence of service of movenen t order,

he Qas not relieved from duties in the office

of Directorate of Cantonment Plge, E=in=C's
Brénch, Ka@shmir House, New Delhi, He st2tes
that he wrote severdl l=tters to E-in-C's 8 rém ch
agking then to issue Mvenent order and to
sanction him TA/DA to en@ble him to join his
unit a2t Bhatinda, 2nd in response to one of
those letters, he recei ved @n agknowledgment

on 28.4.87 in which it u8s mentioned that the
case would be ex@mined and necessdry 2ction aé
degned fit would be t2ken and there w2s no need
for further reminders or representations, He
states further that on 14,6,87 he recei ved

a telegram from CUE (P), Bhatindd Cantt,

dir ecting him to resume duty immediately failing
which disciplinary proceedings would be
initiated 2g8inst him, He adnits that he

joined duty at shatind® on 19,6,87, after 2
lapse of 6 yedrs and 2lleges that the respondents
had not taken th= President's sé8nction to
permit him to join duty after 2n 2bsence of

5 years which they were required to obt@in under

Rule,

3. He stdtes that upon joining 2t
Bhatinda he addressed 2 letter d@ted 10.8.87
to the E-in=C's Branch, New Delhi through

proper channel for payment of his pay and allowan as
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for the period 1.5.81 to 18, 6,87 which was
foruarded by CWE (P) Bhatind® to E-in-C's Br. »
N ew belhi with the endorsenent that the

cuwe (p), Bhatind® office had no comments to
offer on the period in guestion rel2ated
E-in-C's 8rench, which showed that the @ppli-
c8nt during that period wds borne on the

strength of the E-in-C's 8ranch, New Del hi,

4, However, @ccording to the 3pplicant

on 16,8.87 the CWE (P) Bhatinda illeg3lly

initia ted disciplinary proceedings against

the applicant on the charge that 4& Uhi’.le
functioning as Draftsman Gr, I under E=in-C's
Branch upto 8,5.81, he was posted o CUE (P),
Bhatinde vide CE WC, Simla's order dated 13,1.81
and E=in=C's 8ranch order d@ted 8,5,81 which

had been followed up by movement order d@ted
13.3.81 which uas finally @mended vide order
dated 5.5.81, @nd the 8pplicent wds required t
report for duty to CWE (P) Bhatinda wide Movenent
order dated 133\;81, but he had failed to report
till 18,6,87. The 2pplicant @sserts that

in the D.E., the E.0. 8ccepted' his plea that

no movement order had been issued to him, and has
referred tv the CE, UCy handi MAndir's letter:

dated 6,1,89 @ddressed b the CE, Bh2tindd® Zone

ﬂ“\
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on the basis of which he contends that he was

not responsible fornot joining a2t Bhatindd@ 2s
no movenent order was issued to him, He states
that while he had come to Delhi on 2 months
half pay ledve Wee.fs 2.5.89 he recei ved 2
letter on 9.5.89 from CWE (P) Bhacindd
enclosing order dated 24.,4.89 from CE WGy
chandi Mendir compulsorily retiring him f rom
service Uea.fs 2.5.89 and stating that the
period from 9,5.81 to 18,6.87 would be

trea ted @s una@uthorised @bsence f rom duty.

The applicant st2tes that thereupon he filed an
ppeal on 9.6,89 and the 2ppell@te 2uthority
in his order d2ted 26,5.90 upheld the order

of compulsory retirement with the modification

that the period from 5.5.81 to 2,12.81 uas
ordered to be tredted 2s eligible for full
p2y and @llowmces, if the ledve w2s due W
him and was suppor ted by medic@l certific@tes.
Thereupon he filed 2 revision petition on
4,10,90 which was rejected on 16.2,93, some

time before the 0 .A. was fil ed.

S The respondents in their reply have
challenged the contents of the 0.A, They

state that the 2pplicant was transferred to
Bhatinda vide Movement order dated 13.3.81

as amended on 5,5.,81 but failed to report there
and wads 2bsent upto 18,6.87 i.e. Quer 6 yéars.
NDepartmen t2l proceedings were initiated 2g2inst

the 2pplicant in which he wa3s given full

i i
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(" opportunity to defend himself and the

. competent 2uthority 2udrded the punishment of
cxﬁnpulsory retirement on 24.4.89, which w@s
sought to be served on the ‘applicant through
two of ficers on 2.5.,89 before he proceeded o

Dalhi but he refused to receive it. His

appedl and revision ﬁetitions were rejected.
Inso far 2as the 2lleged non=-receipt by the
applicant of themovanent order is c':mcemcc(, ;
the respondents stata that themovem® t order
(™ dated 13.3.,81 3s @amended on 5.5.81 wa@s
despatched to the 8pplicant on 7.5.81 by
reqgistered post 2s he w3s not on duty. He
should ha3ve repoted to Bhétinda ag men tioned
on the Movenen t order on expiry of 1e@ve/
fitness, Art. 53 of CSR WlJI does not
preclude 2n efployee from being struck of

strength (S505) by relieving unit in absentia

where the enployee 2wids service of the order.

- He did not regport to Bhatindd even when the

| position was made know fo him on 2,12.87 when

he reported &rri vl in elhi, He wa@s correctly
disdllowed to resume duty in E=in-C's Branch on
repor ting arrivdl there af ter fitness, bec?use
he had been S0S on 7.5.81, He failed ® Jjoin
at the new duty station upto 10,6,87 and awai ted
the outcome of @ court c8se he had filed chall=-
enging the transfer, which wés finally decided
@gainst him by the CAT Principal Bench,

1 New Delhi on 13,11.86,

. 6o In his rejoinder the epplicant has

broadly reiter@ted the contents of his 0.A,

A
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T W have he2rd the applicant in
person and shr V.S.R. Krishn2 for the
respondents, e have 28lso perused the materidls

on remrd @nd considered the ma@tter c2refully,

8. The @pplicant h2s not denied that
after praciding on C.l, from office of E=in=C's
Bra@nch, Kashmir Housey New Delhi on 5.,5,81 he
joined duty 2t B8hatind2 only on 19,6,87 in
response to the order d@ted 14,.,6,87. His

only defence is that he had been’ advisedr_est on
medic2l gmounds till 2,12.81 and when he
sought to resume his duty in E=inC's

Branch, New Delhi on 2,12.81, he wd3s not
allowed to do so 28s thg duthorities infomed
him that he stood trénsferred to Bhatinda,

al though no movenent order in respect of his
trénsfer to Bhatinda had been served upon him,
Thus even 2ccording to his own a8vements,

he c@nnot deny that he rsnain:ad abpsent from
duty from 2,12,81 o 19,6,87, In so far 8s the
alleged non=service of the movenent order is
concerned, the 2pplicdnt had raised an
identic®l ple® in T-570/86 (s 486/82)
challenging his being struck of strenéth from the
post of Draftsmen Gr. I &n E-in-C's 8 rénch,
Directorate of Centonment Pl8., Ksshmir House,
New Delhi which 2pplic3tion was disniss ed by
judgment dated 13.71.86 wherein it was

conclusively held that the movement order

It
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deted 5.5.81 was issued to the applicant by
post and even if he did not receive it, he
made no efforts to verify as to what ha3ppened

to it and his seeking to question the SO0S

on the ground that there was no movenent
order could not 2awil him, Hé1ce this

defence fails,

9. In the light of tiis finding of the
(. . Tribunal the other grounds t2ken by the
spplicent to challenge the impugned retirement
order, n2mely th8t  CWE (P) Bhatind® was
not compatent to initi2te dep@rtmental
proceedings falls to the ground. The applicant
has also @lleged that po opportunity was given
to him to c2ll his wi thesses, but @s it
is not the applicent's case that he perfomed
duty f rom 2.12.81 to 19.6,87 this ground lacks
merit, The 2pplicent Has also contended that
notice for the prema.wre retirement or three

months salary thereof w2s not given to the

applicant 2s required under FR 56 (J3) (1). This

argumen t @8lso lacks force as the a@pplicent
was compulsorily retired 2s 2@ me2sure of
punishment under Rule 1”: CCS (CCA) Rules 2nd
not under FR 56(3)(1).

s
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10, In the result we see no leg2l
infimity in the impugned orders which
warrants our judicial interference.

This O0LA. therefore fails @nd is dismissed.
Before parting with this c2se however We no te
that the applic@nt has asserted during he2ring
that he h2s not been paid v@rious sums uhich
were due to him, including p2y fixation on

the new scdle prior to his retirement; full
amount of GPF; TA/DAR for proceeding to

Bhatinde on 14,6,87 etce MNo such reliefls were
sought for in the 0.A, itself 2and this prayer
constitutes @ separa@te cluse.of 2ction which
cannot be made 2 part of this OeA. Shri V.S.R.
Kri shna has very fairly stated that

in c2se any paymen ts'd3re due to the 2pplicént
he should list out the s2me in 2 proper
applica@tion 2ddressing 'io ' therrespondents
which would be got ex2mined by them 2nd in
cése @any pdymen ts were due the s@me would be
mé@de expeditiously. In A&"evmt this prayer
for payment of dues cl2imed by the applicdnt,is
@ matter in respect of which it will bg open

to him to pursue it sep@r@tely with the

respondents.

1% This 0.,A, stands disposed of

acoor di’ngJ.y. No costs.

A/V@i\ -/4(’[‘ £

(DR. A, VEDAVALLI) ADIG
Menber (3J) Member (A)
/ 6K/



