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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

NEW DELHI

O.A./fCx.i^. NO. 6 58 of /1993 Decided on : Nov. 95

Shri Gul^an 311 Singh Ahluuaiia Applicant(s)

( Applicant in p bI" )

versus

Union of Indi^• through the
Secretary, Ministry, of Defence
'South Block,—N-ew—Delhi Respondent(s)

/ . '

( By ^Shri Krishna, Advocate ) ( - -

CORAM

THE. HON'BLE SHRI S.R. ADIGE, MEMBER (A)

THE HON• BLE DR. A, VESAVALLi, MEMBER (3)

t « 4 w > *»i

1. To be referred to the Reporter or not ?

2. Whether to be circulated to other Benches

of the Tribunal ?

(DR. A. VETDAVALLI)
Member (3)

(S.R. ADIGE)
Member (A)



cemt=?al at^inistrati\/e tribunal
Principal B

n .A^ No. 8 53 of 1993

Nau Delhi, datedthe 10th fJov/ember, 1995

HON'BLEriR, S.R. AOIGE, NETIBER (A)

HON'BLE OR. A. VEDAVALLI, l*!Eri3ER (3)

Shri Gulshan 311 Singh Ahluusiia ,
late Shri S. Dhirmai Singh,
r/o 17-3/28, Dev/ Nagar,
Karol Bagh,
New Delhi. •• • APPLICANT

(Appli can t in p arson)

VERSUS

Union of India through
the Secretary,
Ministry of Defence,
South Block,
N eu Del hi. . • • • RESPON OEWTS

(By AdvrtJcate: Shri V.S.R.Krishna)

DUDGME^U

BY HON'BLE n R. S.R. AOIGE. MOTBER (A)

In ttiis application Shri lulshan 3i t

Singh Ahluuaiia former draftanan Gr.I, Office

of the Chief Eh gin ear, Uestem Command,

(^lan di fiandir has impugned the letter dated

24,4,89 (Annexure A) ODmpulsorily retiring

him from service u.e. f. 2.5,89 and dir ecting

that the period from 9,5,81 to 15,8.87 uill be

treated as unauthorised absence from cii ty for

all purposes, and the appellate order dated

26,5,90 (Ann, B) partially modifying t^e order

dated 24,4,89 and directing that the applicant

is entiUed fio r full pay and aiiouances fdr the
A



- 2 -

period 5.5.81 to 2.12.81 if the leaua is due
to him. Aprayar has been m^da to make

the applican t on strength from nay, 1985 itself • f
f
\

2, The case of the applicant who u/as a

permanent employ ea^uas uorking as Oraftaman

Gr. I in the E-inC's Branch, Qirectora te of

rentonmmt Plg.» Kashmir House, Neu Delhi

is that he applied for and uas sanctioned

fiv/e days C.L. u.e.f. 7.5.81 till 13.5.81.

During that period he fell ill and had to

apply for extension of 1 ea ve on medical

grounds. Later on he sent medical certificate

issued by C.G.H.S. OLspansary for the

period from 12.5.81 to 20.5,81 and thereafter

by FTIL Hospital up to 18.7.81. As he still

did no t reoo v/er, he took tr eaim en t and uas

issued ri.C. by a pri \ya te medi cal practitioner

From 19.7.81 to 1,12.81. Heuase^Afit to

resum e duty on 2.12.81 but when he went to

his office to join duty, he was not allowed to

do so an d ua s told verbally that the E-in-C*s

Branch had struck him of strength (SOS) on

8.5.81 in absditia and he had been posted

to Bhatinda. Although he wrote several

letters to E-in-C's Branch that he had not

been served u ith the no veman t order an d the

SOS order was passed in absentia and he was

on medical leave during the r el e van t p eriod,

and the E-inC*s Branch had not acted in

I-
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accordance with their oud policy circulars

dated 25.10.84 and 22 .11.74, those ple^s uere

disregarded, and his oontaition was rejected that
in ih e abssn ce of serv/ica of mo varjan t order,

he was not relieved from duties in tli e office

of Directorate of Cantonment Pig., E-in-.C*s

Branch, Kashmir House, New Delhi. He states

that he urote several letters to E-in-C»s 3 ram ch

asking than to issue Mo van en t or der an d to

sanction him TA/oA to enable him to join his

unit at Bhatinda, and in response to one of

too SB letters, he received an acknoul edgm en t

on 28.4.87 in uhich it uas mentioned that the

case uould be examined and necessary action as

deaned fit would be takai and there uas no need

for further reminders or representations. He

states further that on 14.6.87 he received

a telegram from CUE (P), Bhatinda Cantt.

directing him to resume duty immediately failing

uhich disciplinary proceedings would be

initiated against him. He ajnits that he

joined duty at 3ha tin da on 19, 6,87 , af ter a

lapse of 6 years and alleges that toe respondents

had not taken th s P resi dan t's sanction to

permit him to join duty after an absence of

5 years which they were required to obtain under

Rula.

3, He states that upon joining at

Bhatinda he addressed a letter dated 10.8.87

to the E-in-C's 3 ran ch. New Delhi through

proper channel for payment of his pay andallowanc®

/l\
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for the period 1.5.81 to 18.6.87 uhich uag
forwarded by CUE (P) BhaUnda to E-in-C's Br. ,

New Delhi with the endorsanent that the

CUE (P)» Bhatinda office had no coinmanta to

offer on the period in question related to

E-in-C's Branch, uhich showed that the appli-

can t during toatp erio d wa s born e on the

strength of the E-in-C«s Branch, New Delhi.

4^. However, according to the applicant

on 15.8.87 the CUE (P) BhaUnda illegally

initiated disciplinary proceedings against
/T

the appl icant on the charge that uhdle

functioning as Draftsman Gr. I under E-in-C's

Brandh up to 8.5.81, iia was posted to CUE (P)»

BhaUnda vide CE UC, Simla's order dated 13.1.81

and E-in-C's Branch order dated 8.5.81 which ^

had been followed up by movam en t order dated

13.3.81 which uas finally amanded vide order

dated 5.5.81, and the applicant was required to

report fo r du ty to CUE (P) BhaUnda Ude PTo van ai t

order dated 13i^^1, but he had failed to report

till 18.6.87. The applicant asserts that

in th e D.E.» th e E.O . accep ted his plea tha t

no mo van entorder had beai issuedto him, an d ha s

referred to the CEr UC, Chandi Mandir's letterc

da ted'5.1,8 9 addressed to the CE, BhaUnda 33n e
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on ihe basis of which he contends that he was

not responsible for no t joining at Bhatinda ag

no movsndit ordor was issued to him. He states

tiiat while he had come to Delhi on 2 months

half pay le^\/e w,e.f. 2.5.89 he received a

letter on 9.5.89 from CUE (P) Bhatinda

enclosing order dated 2A.4.89 from CE UC»

Chandi Mandir oorapulsorily retiring him from

service w.e.f. 2.5.89 and stating that the

period from 9.5.81 to 18.6.87 would be

treated as unauthorised absence from duty.

The applicant states that thereupon he filed an

sppeal on 9.6.89 and the appellate authority

in his order dated 26.5.90 i^held the order

of compulsory reti ram en t with the modification

that the period from 5.5.81 to 2.12.81 was

ordered to b e treated as eligible for full

pay and allowances, if the leave wag tiie to

him and was supported by medical certificates.

Thereupon he filed a revision petition on

4,10.90 uhich wSg rejected on 16.2!»93, some

time before the 0 .A . uas filed.

5. The respondents in their reply ha v/e

chall enged the con ten ts of th e 0 .A. They

state that the applicant was transferred to

Bhatinda \/lde Mo vem en t o rder dated 13.3.81

as atngnded on 5.5.81 but failed to report there

and was absent up to 18.6.87 i.e. Pver 6 years.
Df^jar tn en tai proceedings were initiated against

the applicant in uhich he was given full
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opportunity to defend himself ^nd the

competent authority awarded the punistwn^t of

compulsory retirement on 24,4.89, which was

sought to be served on the applicant ttirough

two officers on 2.5,89 before he proceeded to

Delhi but he refused to receive it. His

appeal and revision petitions were rejected.

In 33 far as the alleged non-receipt by the

applicant of the mo van en t or der is cehamcd,

the r espon dents state that themo vem ffl t or der

dated 13.3.81 as amended on 5.5.81 was

despatched to the applicant on 7,5.81 by

registered post as he was not on duty. He

should have reported tjo Bhatinda as mentioned

on the Mo vem en t order on expiry of 1 eave/

fitness. Art. 53 of CSR Ubl^I does not

preclude an P»ployee from being struck of

strength (30 s) by relieving uni t in absentia

where the anployee a\oids service of the order.

He did not report to Bhatinda even when the

position was made know to him on 2.12.81 when

he reported llrri vai in Qslhi, He was correctly

disallowed to resume duty in E-in-C* s Bran ch on

reporting arrival there after fitness, because

he had been SOS on 7.5.81. He failed to join

at the new duty station up to 10,6,87 and awaited

the outcome of a court case he had filed chall

enging the transfer, which was finally decided

against him by the CAT Principal Bench,

New Delhi on 13,11.8 6.

6, In his rejoinder the applicant has

broadly reiterated the contents of his 0 .A.
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7, ha\/e he^rd tha applicant in

person and Shxi U.S.R. Krishna for the

respondents. IJe hav/e also perused the materials

on record and considered the matter carefully.

B, The applicant has not denied that

after prpc^ing on C.L. from office of E-in-C*s
Branch, Kashmir House, New Delhi on 5,5,81 he

joined duty at Bha tin da only on 19,5,87 in

response tc the order dated 14,6,87, His

only defaicB is that he had been a^v/isedr^est on

medical grounds till 2,12.81 and when he

3D ugh t to resume his duty in E-inC*s

Branch, Neu Delhi on 2,12,81, he u/as not

allowed to do so as the authorities informed

him that he stood transferred to Bhatinda,

although no movanent order in respect of his

transfer to Bhatinda had bean served upon him.

Thus even according to his own averments,

he cannot deny that he ranained absent from

duty from 2,12,81 to 19,6,87, In so far as the

all eged non-service of the mo van en t order is

concerned, the applicant had raised an

identical plea in T-570/86 (s 486/82)

challenging his being struck of strength from the

post of Draftsman Gr, I In E-in-C's Bran ch.

Directorate of Cantonment Pl§,, Ksshmir House,

New Delhi which application was dismiss ed by

judgment dated 13,11,86 wherein it was

conclusively held that th e mo vem an t o rder
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dated 5.5,81 was issued to the applicant by

post and even if he did not receive it, he

made no efforts to verify as to uhat happened

to it andhis seeking to question the SOS

on the ground that there uas no movement

order could not ay/ail him. Hence this

defence fails,

9, In th e light of 'this finding of the

Tribunal the otlier grounds taken by the

applicant to challenge the impugned retiraneit

order, namely titat CUE (P) 3ha tin d® uas

not competent to initiate departmental

proceedings falls to the ground. The applicant

has also aligged that no opportunity uas givdi

to him to call his ui tn esses, but as it

is not the applicant's case that he performed

duty from 2,12,81 to 19,6,87 this ground lacks

merit. The applicant has also contended that

no tice for th e pr ana ture r stir omentor three

months salary thereof uas not given to the

applicant as required under FR 56 (3) (1) • This

argument also lacks force as the applicant

uas compulsorily retired as a measure of

punishment under Rule 14 CC3 (CCA) Rules and

not under FR 56(3) (1),

mm
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10, In the result ue see no leg^l

infirmity in the impugned orders uhich

warrants our judicial interference#

This 0 ,A, therefore fails and is dismissed.

Before parting with this case however ue note

that the applicant has asserted during hearing

tha t he has not beaipaid various sum s uhich j

Were due to him, including pay fixation on

tile nau scale prior to his retirement; full

amount of GPF; iV OA f-o r p ro ceeding to

Bhatinda on 14,6,87 etc. No such reliefs uere

sought for in the O.A, itself ®nd this prayer

constitutes a separate cause of action uhich

cannot be made a part of this 0#A. Shri \/,S,R,

Krishna has very fairly stated that

in case any paym ts'^re due to the applicant

he should list out the same in a proper

application addressing to the respondents

uhich uould be got examined by then and in

case any payments uere due the same uould be

made exp editiously. In llai event this prayer

for paymeitof dUes claim ed by the appH c^n t^i s

a matter in respect of uhich it uill be open

to him to pursue it separately uith the

respondents.

11, This 0 .A, stands disposed of

acoordingiy. No costs.

(DR. A, \/eoa\;alli)
Renber (3)

/gk/

(S.R, ADIG?)
flember (A)


